Intentional Torts

Intent

	Definition
	· Measured by a subjective standard, the defendant’s state of mind.

· Purpose or desire to cause harmful or offensive contact to another.

· Subjectively knew or believed that conduct was substantially certain to cause an invasion of a legally protected interest.

· Restatement 2nd: To denote that the actor desires to cause consequences of his act, or that he believes that the consequences are substantially certain to result from it.

· Transferred intent: If A intends to harm B but harms C, then the intent transfers along with the harm.


	IIED
	Dickens v. Puryear
· Focus on intentional infliction of emotional distress (IIED).

· Future harm threats precluded by statute of limitations for battery.


	Single, Dual, Transferred Intent
	White v. Muniz

· Focus on dual intent, involving mentally incapacitated adult.

· In CO, plaintiff must prove prove that the actor desired to cause the offensive or harmful consequences of the act – to contact and intend harm.

· True also of non-incapacitated persons. 

Villa v. Derouen 

· Focus on single intent pertaining to mentally incapacitated adult.

· In LA, P proves that the actor intended the act where the harm was an understandable consequence.

Hall v. McBryde

· Focus on transferred intent.

· In CO, a defendant is liable for an intentional tort upon a third party where the defendant fires a weapon to create the apprehension of bodily harm to persons not the third party.


	Intent, Risk Assessment
	Brown v. Diversified

· Focus on risk assessment versus intent.

· Actor must desire to bring about consequences OR believe the consequences were certain to follow, the tort is intentional. (Bazley Test.)

· In LA, D is not liable for an intentional tort where a plaintiff insufficiently shows that an employer acted intentionally with regard to injuries sustained by employee during robbery where the environment and history of the area tended to heighten the risk of such injury.


	Consent
	Reavis v. Slominski 

· Apparent or actual consent: If stated “no,” coupled with ambiguity, then consent does not exist. 

· Effective consent: Incompentency or abnormality renders consent ineffective if the defendant has knowledge of the abnormality at the time. 

Hogan v. Tavzel

Consent without knowledge of risk if concealed by tortfeasor is no consent.

Hellriegel v. Tholl

Words and actions can amount to consent, even if consent is not explicity given.


Elements of Battery

	Intent
	· D’s purpose or desire was to cause the harmful or offensive contact or the apprehension of such contact (Subjective)

· D knew that such contact was substantially certain to occur (Subjective)


	Causation
	But for D’s affirmative voluntary act P would not have been harmed.


	Harmful or Offensive Contact
	Harmful or offensive to a reasonable person.


	To a Person
	With a person’s body or something attached or closely associated.


Elements of Assault

	Affirmative Voluntary Act
	Words alone insufficient.


	Intent
	· D’s purpose or desire to cause the apprehension

· D attempts a battery or false imprisonment

· Substantial certainty rule

· Transferred intent


	Causation
	But for…


	Reasonable Apprehension 
	· Imminence of threat, no significant delay

· Apparent ability to carry out threat

· P must be aware of threat

· Fear not necessary (Exception: D knows of P’s timidity)


	To a Person
	With a person’s body or something attached or closely associated.


Elements of Intentional Infliction of Emotional Distress (IIED)

	Outrageous Conduct
	· Exceeds the bounds or decency/socially tolerable conduct

· Words alone may be sufficient

· Special relationship


	Intent
	· Purpose or desire to cause such harm

· Substantial certainty

· Recklessness

· a high degree of risk of emotional harm 

· D acts in conscious disregard of risk


	Causation
	But for…


	Serious Emotional Harm
	· Reasonable person of ordinary sensibilities

· Exception if D targets P’s sensibilities

· Severe

· Intensity and duration factors

· Objective evidence not required but helpful

· Directed at P

· Secondary parties exceptions

· Family members present and known to D

· Others, extreme violence and strong likelihood of shock


Negligence

Overview, Elements of Negligence

	Elements of Negligence
	· Duty

· Breach

· Causation

· Scope of Liability

· Damages


