This is a great fill in the blank for practice tests!


Was there a promise?

	
	Communication
	Clear
	Vague
	Yes/no

	Promise
	Lucy
	Anderson
	
	


Is the Promise enforceable?

Bargain Principle

Expectancy=benefit of the bargain

Groves=cost of performance; Peevy=monetary loss (diminution of value) 

Counter offer Kills offer and flips o’ee or o’or

	
	Offer

 (pre offers--ads)

option K(Normile)
	Acceptance (rejection or counter)

Uni or Bi
	Consideration

 (legal detriment on promise)


	Expectancy=lost val+loss-avoided c

Or exp. Rel+

(lost profit)

	∏
	
	
	
	

	∆
	
	
	
	


Reliance Principle or Promissory Estoppel

Reliance=refunds in expenditures to ∆ and 3rd party (starting positions; making ∏ whole)

Allegheny→where O & A can’t be manipulated to a promise

L. Albert=Losing K (exp. Formula where Exp + profit=damage, profit is negative) 

Behan=can’t prove profit, but still get damages b/c of what you spent

No promise?  Hoffman=Apply BP on negotiations if foreseeable and reasonable

Would ∆ have incurred costs anyway?

Sullivan=expenditures+detriment not bargained for 

	
	Reasonableness

foreseeability
	Actual

Act or adequate prep
	Detrimental

Negative effect b/c

Mitigation
	Reliance

Expend-rev+loss

(∆ show regardless)

	∏


	
	
	
	

	∆
	
	
	
	


Express Warranty

	
	Solicitation
	Promise of outcome
	puffing

	∏
	
	
	

	∆
	
	
	


Was promise breached?

Causation: did breach lead to damages?

Unjust Enrichment

Look for mistake, frustration, Statute of Frauds and duress

No promise, unenforceable, rescission, breach, Quantum Meruit=entitled to work done at fair value

Restitution=return of unfair benefit; not a K fight,

Kehoe limits by terms of the K 

	
	Benefit incurred
	Unjust retention
	Why UJE?
	Restitution

Benefit incurred or increase of prop. Value

	∏
	
	
	
	

	∆
	
	
	
	


