P

School of Law
Faculty Meeting
March 23, 1981
Conference Room
£:00 p.m.
MINUTES

Present: Adamson, Browde, Desiferio, DuMars, Ellis, Fink,
Flickinger, Gonzales, Kovnat, MacPherson, Martinez,
Minzner, Muir, Nathanson, Norwood, Occhialino,
Parnall, Scales, Simson, Utton, Winograd; Students
Cline and Cohen; Camp

The meeting was called to order by Dean Desiderio; minutes of the meeting of
March 9, 1981, were approved.

Dean asked for names of faculty willing to participate in the Summer CLEOQ
program, which is to be held in Tempe, Arizona. Also, he intends to talk
with each faculty member separately regarding law school matters.

The main agenda item was the proposed policy on promotions and tenure. The
policy was amended per the attached and was approved by faculty vote. Dean
thanked Minzner and her committee for the splendid work done in submitting
an acceptable proposal. The new proposal will become effective beginning
with any new contracts. He noted that interpretation of voting procedures

at faculty meetings will be approached at a later meeting.

. 2RI ,'\,4,,4,.:.;1~.\
Winograd explained new procedures regarding substantiation of writing PR A
requirement for graduation. ﬁ,m“uu(y3
Announcements:

a. Northern Kentucky University, Salmon P. Chase College of Law,
is seeking a legal writing instructor.

b. Hamline University School of Law (Minnesota) is seeking a dean.

c. Professor Robert H. Freilich will be on campus next Tuesday; he
will speak at 2:00 p.m. at the law school on recent developments
in land use planning. Flickinger asks that students be urged to
attend.

d. A Placement Workshop will be held here on Friday at 12:20 p.m.
e. On April 10, there will be a Judicial Clerk Workshop here.

Persons who are concerned about'maintaining Legal Services
will meet in the faculty lounge on Tuesday, March 24, at
10:00 a.m.

Dean indicated that he had contacted Senator Domenici and others in an effort

to halt budget cuts and cancellations of legal services to the poor and the
CLEQO program.

Meeting adjourned.

Reséf tfully suyhmitted,
¢<2L¢;;AuL/ <Zg"i70

Louise R. Camp
Sec'y
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PROPOSED UNIVERSITY OF NEW MEXICO
SCHOOL OF LAW
PROMOTION AND TENURE POLICY
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Approved bV vote of the faculty at a regularlv scheduled meeting, on
March 23, 1981 3 : _ : ;
UNIVERSITY OF NEW MEXICO

scnoox. OF LAW
TENURE, REAPPOINTMENT AND PROMOTION POLICY

ij.

'The purpose of th1s pollcy 1s (1) to help ensure that 1nd1v1dua1s who
1Jo1n the Un1ver31ty of New Mex1co Law School Faculty are treated fa1r1y in
thelr employment relat1onsh1p W1th the Law School and the Un1ver51ty, and (2)"'
to descrlbe the expectat1ons of thls school regardlng the performance of its
faculty members " To the f1rst end procedures are detalled to ensure that
.tenure_, reappomtment retentlon and promotlon deC1s1ons W111 be made fa1r1y
‘_‘To the ﬂsecond end th1s document elaborates the Un:.verS1ty of New Mex1co ‘
vFaculty Handbook descrlptlon of expectatlons in the context of the goals,
m1ss1ons and operat1on of the Law School L | S

- The two. trad1t10na1 goals of a un1verslty, to transmlt and tov 1ncrease
thel ~store of human knowledge, are also goals of the Law School However, the
means by wh1ch these goals are accompllshed at the Law School 1s affected, if
'not controlled by the Law School's respon31b111ty to educate students who;
.w111 serve soc1ety as lawyers and by the character1st1cs of law as an academlc
-d1sc1p11ne The Law School ‘as does the Un1vers1ty, recognlzes 1ts obllgatlon -
to prov1de other serv1ces wh1ch foster the culture and welfare of the general. .
.populatlon Because ours 1s the only law school 1n the state, law faculty
members have a spec1a1 opportunlty and respons1b111ty to part1c1pate 1n the

'1mprovement of New Mex1co s legal process o



substantially' modi'fied or evenvnon-exi-stent” In both tradltlonal and non-

trad1t10na1 s1tuat1ons,'of course, the expectatlons of faculty performance

. must be conS1stent w1th the ObJECtheS of the: course .or program

Classes normally should be: taught when scheduled “and reschedullng, when

necessary, should accommodate the students Careful preparatlon is eSSential

1

‘ Demeanor 1n class is 1mportant Faculty should develop clear obJectlves for_

courses taught by them Because there are many successful pedagog1cal ap-

proaches “to the teachlng of law,: d1ver51f1cat10n 1n teachlng methods 1s de-l‘

s1rab1e,vand experlmentatlon in. methods and materlals is encouraged In all'

‘cases, faculty must be demandlng of themselves .and of - students.- MuCh should

be expected by way of both preparation and performance.
The teachlng goals of ‘a 1aw school cannot be achleved 1f rellance is
placed solely on classroom instruction; t1me spent by the faculty 1n educatlon

outs1de of class 1s essent1a1 to the deve10pment of students 1nto lawyers

These teachlng act1V1t1es take var1ous forms, and no catalogue of them would

be complete. Some examples, however, are 111ustrat1ve.
+ Co= currlcular programs at the Law School such as. law rev1ew and moot
courtv are 1ntegra1 parts of the Law School's educatlon program. It 1s a

respons1b111ty of faculty to serve as Judges 1n the moot court program, andf

th1s carrles w1th 1t the obllgatlons to: read and cr1t1c1ze student brlefs and,

to review cr1t1cally student oral- presentatlons. Faculty are also expected to

work W1th students who are ‘preparing law review art1c1es for publlcatlon or

who are ed1t1ng the work of ‘others. ‘No faculty member can be expected to be '
an: expert in every ‘area - of the laW' hence, 1t is’ the respons1b111ty of - all
'faculty to . aSS1st students and colleagues who have cases or problems in the

'faculty member s area of 1nterest
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‘B, - Scholarshlp, Research and Other .Creative Work

Law faculty members are expected to have ab111t1es and 1nterests which

lead d1rectly to research and serv1ce as members of the faculty of a state law

‘school Research enhances the knowledge and understandlng of the researcher,

'and .must be’ cont1nually a part of a faculty member s act1v1t1es -in order ‘to

prepare adequately for class ‘and to stay current in h1s or her partlcular

_ teachlng f1e1ds

The faculty member s respons1b111t1es g0 beyond th1s, ‘hOWever, and in-

clude the - obllgatlon to- do research that w1ll ‘aid in the understandlng and

development of the law Indeed one' of the pr1v11eges of faculty membershlp

is the opportunlty it presents for reflectlon on s1gn1f1cant problems, and
thlS carrles with it the obligation to share research with others 'One‘ en-
gaged in teachlng a subJect for a significant 1ength of tlme at the graduate-

profess:.onal level normally should develop 1ns1ghts 1nto problems warrantmg

communlcatlon to others

Law. professors, 11ke faculty members in other profess1onal schools, have
a varlety of audlences who may benefit from the1r research Present and
future students may “be the prlme benef1c1ar1es of legal research through the
development of 1nnovat1ve teachlng materlals such as casebooks or student

textbooks Legal practltloners may be the target of the dlssem1nat10n of

: faculty research through the development of cont1nu1ng legal educatlon mate-, '

r1a1s and lectures or ‘the publlcatlon of. artlcles 1n profess1onal Journals

‘wr1tten w1th the goal of ass1st1ng the pract1c1ng lawyer to 1mprove the qual-

1ty of legal serv1ces prov1ded to the pub11c Faculty research may also

result 1n the d1rect 1mprovement of the legal system, as where the research |
7,

'leads to the creat1on and passage of leglslatlon ox the creatlon of 1nnovat1ve
-1ega1 arguments presented ‘to “courts  in the context of actual 11t1gat10n

| »’F1nally, research may culmlnate in the more’ trad1t10na1 form of a publlcatmn

5.
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’committees*are'expectedito-participate‘actively in'committee work. While all

committee assignments ‘require substantial commitments of faculty time and

~effort, three committées impose eXtraOrdinary.burdens:‘:AdmiSsions, Faculty
'Appointments,ﬂand CurriCulum - Admissions requ1res the review and d1spos1t10n

'of appllcatlons from ‘over 500 candidates for adm1ss1on' Faculty App01ntments

1nvolves attendance at the annual AALS recrultment meetlng by members of the
commlttee, scrutlny of a 1arge number of appllcatlons for p051t10ns, and the»
recruitment 'of other appllcants‘ Currlculum requlres the determlnatlon of

courses for the next year, the ass1gnment of faculty to teach courses, and the

ultlmate determlnatlon of the Law School educatlonal program.

Serv1ce to the Amerlcan Bar Assoc1at10n and to state and local bar asso-

ciations is 1mportant because it helps us as a faculty stay 1n touch w1th our .

profe551on and because it helps us 1ntroduce our students to the profeSS1on

they have entered. To thls extent, serv1ce to the legal commun1ty is a part

of teaching.‘tHowever, service to the legal community can . and. often does

represent service .to the larger commun1ty 1nsofar as ‘our bar assoc1at1on
efforts may 1mprove the de11very of legal serv1ces, the substance of the law,
or the fa1rness of the legal process. |

Service toﬂlegal*education.is'also an important area’of faculty effort.

Partlc’patlon in the act1v1t1es of the Assoc1at10n of Amerlcan Law Schools,

the Law School Adm1s51on CounC11 the CounC1l for Legal Educatlon 0pportun1ty,

and the Spec1a1 Scholarshlp Program in Law for Amerlcan Indlans, for example,

should and do help 1mprove ‘the nature of legal educatlon, the nature of the///

1ega1 profess1on, ‘and the contrlbutlons the Law School makes to the Unlver-.
sity.

SerViCe‘oanniyersity-committees,‘membership in theffaculty Senate, and

_actlng as an adV1sor to a faculty commlttee or .to . the admlnlstratlon also'

nfrequentlyyare demandlng, In this regard, it 1s worth notlng that representa-

7.



treat such service by law.school faculty members as a,significant'aspeCt of
their professional life.- .

D. 'Personal Characteristics

Both the Faculty Handbook and the practlce at the Law School recogn1ze
that. the personal characterlstlcs of one be1ng conS1dered for tenure, re- -

app01ntment or promotion may have an effect upon his or her ab111ty to teach

~conduct research or. ‘engage- in service act1v1t1es.f Profess1ona1 cooperation

among,faculty isqimportantgi The  fact that a person is a "good colleague"
relevant to the extent that this term refers to the person s helpfulness “in
ass1st1ng other faculty members .and w1ll1ngness to undertake respon31b111t1es
at the school It is unlmportant however, to the extent that the term is
used to refer to soc1al 1ntercourse that the person may have w1th other mem~
bers of the faculty at or away - from the school. Slmllarly, acceptance by
students is important, but only to the extent that it reflects upon the fac-
ulty member(s teaching‘responsibilities.

It is _ also 1mportant that the University and the Law School encourage
divers1tyiand 1nd1v1dua11ty among its faculty. D1vers1ty of v1ews, personal-
ity, - demeanor and values help to prevent the natural - colleglallty' of the
faculty from lead1ng to torpldlty or self-sat1sfact10n, and are important to

help ensure that the educat1onal program and research efforts ‘of the school

are var1ed Therefore d1vers1ty is 1tself an 1ndependent value to be sought

and the fact that the . faculty member under cons1derat10n for tenure, reap-
p01ntment or- promotlon manlfests unlque soc1al or profess1onal values or

approaches will ordlnarlly be a p031t1ve factor.

E. Summarz SO '7ﬂﬁ;,-

These goals_-- teach1ng, scholarshlp -and serv1ce ~- are neither’ antago-

nistic nor d1screte, rather, they complement each other and overlap. For



Flnally, a full-time app01ntment to this law faculty must be accepted as

full-time employment Although some outs1de consultlng and other profess1onal

activities are not only permltted but encouraged “these must never detract

's1gn1f1cantly from the faculty member § prlmary obllgations to. the school

III. |
“APPLICABILITY OF POLICY -
A. 'In General

Th1s pollcy applles to 1n1t1al app01ntments only to the extent that the

'app01ntment has tenure or rank 1mpl1cat10ns The pollcy does apply to ‘all Law'

School dec1s1ons 1nvolv1ng recommendatlons to the Unlver31ty on (1) grantlng

vof tenure, (2)- promot1on, (3) second three-year app01ntments where a faculty

member 1s initially- app01nted to a three-year term, (4) mid- term reviews of
faculty on probatlonary status, (5) annual reviews of those on three-year.orv
probatlonary contracts, and -(6) retention of faculty who have tenure. |

- To some«egtent thls pollcy cod1f1es»ex1st1ng practlces. jTo thatiertent
itlis‘effective«immediatély.r.In-other resPects,'this'policy reflectSIChanges_
in.policy'or‘procedure W1th respect to changes, this: pollcy 1s appllcable‘
only to contracts, new or renewed, entered after its enactment

B, In1t1al-App01ntments

At the t1me an 1nd1v1dua1 is offered an app01ntment at the Law School, a

copy of this pollcy and the Faculty Handbook w111 be made avallable to the

person The offer of employment must contaln a clear statement of the status

that the 1nd1v1dual w1ll have and must refer both to thlS pollcy and to thef’

‘ Faculty Handbook

If an 1nd1v1dual is offered ‘an app01ntment other than an 1n1t1al three-'

,-year term app01ntment or a V1s1torsh1p, or is to be offered app01ntment other.

v'than at the: ASS1stant Professor rank the Commlttee on Tenure, Reapp01ntmentr'”

11.



the Dean, will be eyidence‘ofvsatisfactory progress toward reappointment and
" tenure during the-comingvyear. A written}response will"form'a-part‘of_theﬂ
Afaculty member’s“flle”"ﬂ | |

- At -the beglnnlng of the faculty member s th1rd year under the three-year
contract, “the Commlttee on Tenure, Reapp01ntment and Promotlon will conduct a
‘full review ‘of - the 1nd1V1dual s performance and’ promlse under the procedures
' establlshed by thlS pollcy, and will make a recommendatlon as’ to whether the
J1nd1v1dua1's performance and prom1se warrant the offer of a second three-year
apporntment Th1s recommendatlon shall be based solely on the faculty mem-
ber's performance and promlse as stated in this pollcy, and shall ‘not take
into’ con31derat10n ‘the® Unlver31ty or Law School s need for flex1b111ty

If: the Commlttee recommends that the faculty member s performance and
promlse warrant reapp01ntment a second three-year contract which 1s 3 pro-
batlonary app01ntmentf w111 be recommended unless the Law School's need forv
flex1b111ty d1ctates -that ‘1t is inadvisable to reapp01nt the 1nd1v1dual
Where a questlon of the Law* School's flex1b111ty is” ra1sed ‘ the Dean, as cha1r
of the Commlttee, shall call a spec1a1 meetlng of the Commlttee ThlS meetlng

“shall not ‘be held until after a dec1s1on has been made that the faculty mem-

, ber s performance has warranted reapp01ntment At the meetlng, the Dean shall =

present the -issue of flex1b111ty - The- Commlttee shall make a recommendatlon'
regard1ng the reapp01ntment in 11ght of the need for flex1b111ty, and shall
forward 1ts recommendatlon, through the Dean, to’ the Provost.

If a second three-year app01ntment is offered and accepted, rev1ews ‘shall
be conducted annually by the Dean in the same manner as dur1ng the f1rst and‘
vsecond year At the beglnnlng of the faculty member s s1xth year, the Com?
mittee on Tenure Reapp01ntment and Promotlon shall prepare’ 1ts recommendat1on
as. to whether tenure should be granted, and whether the faculty member should»y'
be promoted | | | | | |

13,
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TAt the midpoint of the faculty'member's'probationary period.* the Com-
mittee on Tenure, Reapp01ntment and Promotlon W111 conduct a full review of -
the 1nd1V1dual's performance and promlse in accordance w1th the procedures
establlshed in‘ this document and will report to the Dean its oplnlon as to
whether the person is. maklng satlsfactory progress toward a favorable tenure

recommendat1on Th1s m1d-probat10nary report w1ll contain spec1f1c recommen-

-~ dations regard1ng teachlng, research and service. The Dean shall encourage

the faculty member to respond to the m1d -term review in the same manner that.
responses are sought to. annual reviews.

At the beg1nn1ng of the faculty member's last year under a probatlonary

‘contract the Commlttee ‘on Tenure, Reapp01ntment and Promotlon w111 conduct a

full review.of: thevlnd1v1dual's performance and*promlse'under the procedures

- established by this: policy, and will make: a recommendation as to whether

tenure.shou1d be granted.  The Comm1ttee w111 also recommend as to whether the

.‘1nd1V1dual ought to be: promoted to the next hlgher rank

_E. Promptlons.

_Whenever the Comm1ttee on Tenure, Reappointment and’ Promotlon makes a

recommendatlon that a second three-year app01ntment be offered to a faculty

. member or that tenure be granted “it shall also make a recommendatlon as to

whether the 1nd1v1dual ought. to be ‘promoted. CIf the Commlttee recommends

'promotlon, but the: promotlon is not granted by the Un1vers1ty, the Commlttee,}
owill recons1der recommend1ng promotlon annually unt11 e1ther the promot1on is

.granted or the Commlttee recommends agalnst promotlon. Whenever the‘Commlttee

ﬂThe Faculty Handbook prOV1des that "if a faculty member receives a -
second term appointment, the third year review shall become the faculty mem-

.ber's mid-probationary review." -See Section 3(g)(11) fn.-3, page B-2 of the

Faculty Handbook (Rev. 1- 8 80)

15.



a full t1me faculty or- decanal app01ntment other-than a temporary app01nt~
‘ment at the Law School ;other than the 1nd1v1dua1 being. cons1dered for ten-
:ure, reapp01ntment or promotlon Notw1thstand1ng the foreg01ng, however,'
membersh1p of the Commlttee ‘on Tenure,.Reapp01ntment ‘and- Promot1on requ1res_
that an 1nd1V1dua1 have served as a full-time faculty member at “this school
for at least one full academlc year. |
PROCEDURE OF THE COMMITTEE ON
TENURE REAPPOINTMENT AND PROMOTION
l,“ Durlng the. f1rst three weeks of the. fall semester, the.Dean, ‘as’ -
lchalr of the Commlttee on Tenure Reapp01ntment and Promot1on, shall app01nt a

subcommlttee of the Commlttee for the purpose of preparlng a recommendatlon

_and evaluatlve report on - each faculty member who w1ll be cons1dered for ten-*"

ure, - reapp01ntment or promotlon dur1ng ‘the -academic year The-SubcommLttee
shall have at 1east three ‘members: If warranted by the number of: dec1s1ons,
the subcommlttee may be. d1v1ded 1nto panels by the cha1r of the subcommlttee
.w1th each panel haV1ng at .least three members Where panels are’ used all
prov1s1ons of thls pollcy governlng the subcommlttee shall apply to each,
panel The Dean shall consult with each faculty member who W1ll ‘be under
cons1derat10n for tenure, reapp01ntment or promotlon in selectlng the subcom-
m1ttee, if panels are used - the chair of the subcommlttee w111 consult w1th -
the faculty member concernlng membershlp on’ the panel that Wlll prepare the.‘
report on h1m or her | . B |

2, The Dean shall prOV1de the cha1r of the subcomm1ttee w1th the names
of all 1nd1v1dua1s who are ‘to 'be con31dered for tenure, reapp01ntment.or

fpromotlon under thlS pollcy durlng the year.- The cha1r of the" subcommlttee’

' w111 determlne whether th1s 11st is complete The cha1r of the subcommlttee"'

w111 add to the llst any faculty member requestlng cons1derat10n ‘or a faculty

17.
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report w111 reflect 1ts d1spos1tlon of the suggested changes A f1na1 draft

of the recommendatlon and report shall be given to the faculty member and the

'Dean .as chair of the Commlttee on Tenure, Reapp01ntment and Promotlon.'

_7 The Dean, as cha1r of the Comm1ttee,.sha11 call a meetlng of the'

Commlttee to conslder all tenure, reapp01ntment and promotlon dec181ons that;,

must be made Coples of the subcommlttee reports and recommendat1ons shall be

dlstr1buted ‘at -the’ meetlng The faculty member under cons1derat10n shall have

_the opportunlty to present to the Commlttee a- ertten statement to appear
‘ before the Commlttee, and to present relevant ev1dence The Commlttee may

: adopt the report, with.or w1thout amendments, or reJect 1t.. If adopted

shall const1tute the Commlttee s recommendatlon and report to the Dean If
reJected the Dean, as cha1r of the Commlttee, shall app01nt a new subcom- o

m1ttee to revise it in. 11ght of the- dlscu851on at the meetlng, and a- newf

-meetlng of the Commlttee shall be held to con51der ad0pt10n or reJectlon ‘of

the rev1sed report 109;3‘b
8. When a recommendat1on and report is adopted coples shall be glvenf"

to the faculty member and the Dean, who w111 transmlt 1t to the Provost The

:Dean may add h1s or her recommendatlon and evaluatlon, but 1f thlS ls done, a
.copy shall be. prOV1ded the cha1r of the subcommlteee and the faculty member
A copy shall also be made avallable to any other faculty member requestlng 1t o
If the faculty member under rev1ew, or any other faculty member, is- dlssat1se,:

.f1ed by the recommendatlon or report of the Commlttee, he or she shall have.

the opportunlty to present relevant eV1dence and arguments to the Dean before
the Dean makes a recommendatlon, and thereafter to present relevant ev1denceﬂ'

and arguments to the Provost.

19,



There must be a Judgment that the 1nd1v1dual's overall contrlbut1on to the Law
School and the Un1vers1ty has been and - will cont1nue to be: S1gn1f1cant. -

. For tenure,e reapp01ntment and promotlon,- a candldate is evaluated in
terms of effectlveness in. four pr1nc1pa1 areas~ teachlng, scholarshlp,'re-"
- search or. other vcreatlve ‘work; service and personal characterlstlcs '[A

' faculty member normally w1ll not excel in all of these areas, but dlst1nct10n

or - promlse of d1st1nct10n in e1ther of the f1rst two constltutes the ch1eff*,

baS1s for tenure, reapp01ntment and promotlon.

| It 1s 1mportant that a faculty member s performance in teachlng, scholar-j”
: sh1p and serv1ce be V1ewed in context of - the respons1b111t1es 1mposed upon the
»'1nd1v1dual by the -school. - In some S1tuations, part1cular ass1gnments may‘
11m1t a faculty member ] opportunltles in other areas. The'development~bf newa"
programs, the ass1gnment to 1nnovat1ve courses requiring extraord1nary planfﬂ”
' n1ng and preparatlon tlme, and adm1n1strat1ve dutles are examples..' .
B. Teachlng | . - : |
| 1. .. In General

‘W1de varlatlons 1n.vpersona11ty, talent vand style 1nev1tably and.‘

V,des1rab1y produce great d1vers1ty in methods and approaches to teachlng L

YWhatever the method or approach substant1a1 performance under th1s crlterlon

requlres demonstrated teachlng ab111ty compr1s1ng both competence in - and o

'motlvatlon toward furtherlng the 1ntellectua1 development of students The‘

’tenure candldate s classroom teachlng must be thoughtful provocatlve and

effectlve.' Performance in- teachlng s1tuat10ns, both 1n and out of the class-‘
room, must be of a quallty to Justlfy the conclu51on that he or she 1s fully
lcapable of furtherlng substant1ally the 1nte11ectual and profess1onal develop-f~”

: ment of those studylng at the graduate-profes51onal level

21,



In. 1ts cons1derat1on of student evaluatlons, the subcommlttee should keepw
in mlnd that not all faculty will- appeal in the same degree to -all students

Varlatlon in such appeal is 1nev1tab1e

'23;h Evaluatlon by Peers ' | e e ;Lj5'ﬁﬁﬂij"'

| Other faculty members often w1ll be able to evaluate ‘the " teachlng
‘ effect1veness of the 1nd1v1dual under cons1derat10n Th1s*is“clear1y true
: where the other faculty member ‘has observed the candldate s classes for a
per1od ‘of time suff1c1ent to form a Judgment‘ It is usually also true when
another faculty member 1s’teach1ng the same course, and often true when they
‘are teachlng in the same areas. Part1c1pat10n W1th a faculty member 1n Con~
t1nu1ng Legal Educatlon orvother programs often reveals some aspects ‘of “the "~
'person'su teach1ng effectlveness and hab1ts of preparatlon.;f | |

G g e

., Classroom Observatlons

f-If.the‘faCulty member undertconsideration requests'that oue'Or more

'members of the subcommlttee observe his or her- classes, thlS shall be doue 1nl T

‘cooperatlon W1th the faculty member. If the subcomm1ttee beliéves that other7
‘ ev1dence of teachlng effectlveness is 1nsuff1c1ent to clearly establlsh that‘
: the faculty member meets the requlred standard of performance* the chair of
}»the subcommlttee w111 suggest to the faculty member that classroom observa-

‘tions be conducted and, 1f the faculty member agrees,‘one or more members ofhl

‘the. subcomm1ttee, or. other des1gnated faculty members, W111 VlSlt classes of“’

the facultmeember. The faculty member may request that the v1s1tat10n be‘
preceded or followed by a thorough d1scuss1on of the content of the materlal'

to be covered 1n the classes ~and the obJectlve that the faculty member is

F:fseeklng to achleve Precautlons shall -be taken to ensure that the faculty'

member is .not. preJudlced by the presence of others 1n h1s or her class, and to"

1ensure ‘that the classes observed are representatlve The faculty member shalli:

23.
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C. i'Scholarshfp,”Researchfand Other. Creative Work e

‘17F:fln General

lee teach1ng, wide var1at10ns in personallty, talent style and oppor-[

‘tun1t1es result in a d1vers1ty of the types of research that faculty members
':undertake Any evaluatlon of scholarshlp, however, 1nvolves -a. Judgment of the -
.scholarly‘ab111t1es and 1nterests of the faculty member Therefore, a favor-,
”'able recommendatlon presupposes that the faculty member undertakes research

fprOJects w1th care and thoroughness, and that he: or she has the ab111ty to.:

observe and analyze 1egal 1ssues and processes and to organlze results 1n aﬁm

fyway that leads to a better understandlng of the subJect researched

A faculty member has the ob11gat10n to d1ssem1nate hls or her research,

‘ beyond teachlng 1n the Law School 1n order to allow other 1nterested scholarsy'

*’and lawyers to share 1n the research D1ssem1nat10n also has the functlon of

subJectlng the faculty member to the cr1t1cal rev1ew of others, thereby pro-f

‘*v1d1ng add1t1onal ev1dence of the competency of the faculty member as -a; schol-.

_ar.- Thus, except 1n hlghly unusual s1tuatlons, dlssemlnat1on of ‘a faculty

member s research 1n a form subJect to cr1t1ca1 review. by other scholars and

' 'lawyers 1s a necessary requlrement for a favorable recommendatlon

Much of the research conducted by a faculty member on an 1n1t1a1 app01nt-.'

Tment W1ll be in the context of classroom preparatlon ThlS is often due 1n'f

‘»;Vpart to the fact that the faculty member s legal educatlon, 1nclud1ng h1s ors

her graduate legal educatlon,'and prlor pract1¢e ‘may; have been general in

: j'nature and may not have afforded an’ opportun1ty to develop the area of ex-
fpertlse in wh1ch he or she 1s asked to teach ThlS must be taken 1nto conj;
-s1deratlon 1n maklng recommendat1ons | The faculty' member 8. promlse as ‘a
..scholar 1s often of greater concern than h1s or her publlcatlons at th1s

E stage but there must be tanglble eV1dence of such promlse, and it 1s expected'



™

gat1on ‘of a case, ‘and” memoranda prepared in the ‘context of consultantsh1p are
other examples Publlcatlon of class mater1als manuals for the c11n1ca1 law.

program or’ lawyers, materlals d1str1buted at Contlnulng Legal Educat1on pro-.y

_grams, and papers, ‘even though not publlshed in any form, glven at meetlngsn

'1nvolv1ng legal educators or the pract1C1ng bar also are’ approprlate

RS Evaluation of Scholarshlp, Research and Other Creat1ve Work

A faculty member under cons1derat10n for tenure, reapp01ntment or

st

promot1on W1ll be asked to supply ‘the subcommlttee or panel w1th a complete

l1st of all of h1s or her research undertak1ngs 1nc1ud1ng both those that havei

_ resulted in. d1ssem1nat10n beyond ‘the Law School and" those that have not ’lhewU‘

b w

faculty member should ‘be encouraged to make th1s Tist as complete as. p0351b1e,'“

refra1n1ng from any concerns of modesty. The subcommlttee w111 then dlscuss.

W1th the faculty ‘fiémber h1s or ‘her research act1v1t1es, 1nc1ud1ng prOJects

s

‘presently in progress and those planned for the future.

commlttee “The' op1n10ns of " other faculty members at th1s school.who haveﬁ

teachlng or research interests s1m11ar to those of the faculty member under

R T R

4cons1derat10n w1ll be sought

. Sources outs1de “the” Law School w1ll also be consulted ' Agaln, 1t 1s

1mp0551ble to enumerate all ways 1n wh1ch thls may be accompllshed but some
examples may ‘be helpful | | e

(a) Faculty members at other law schools or, where approprlate, in’ other |

pd1sc1p11nes at th1s un1vers1ty ot at other un1vers1t1es may be asked to eval-

L uate “the work

(b) The extent to wh1ch the publlcatlon has been C1ted as authorltatlve

5by courts or other wr1ters should be cons1dered
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D:: jservicefth“*%"‘*
1. 'In General
| Serv1ce act1v1t1es of a faculty member ‘are d1v1ded 1nto those that'
are of serv1ce (a) to the Law School (b)" to the Un1vers1ty, (c) to the 1ega1--
:communlty, (d) to legal educatlon, and (e) to _the communlty ‘at large CAll
‘shall be rev1ewed “in evaluatlng 8- faculty' member Tundet cons1derat10n ‘for
tenure,.reapp01ntment or. promotlon The ‘extent to wh1ch a. faculty member
.engages 1n serv1ce act1v1t1es w111 vary among the faculty, and from t1me to
ft1me Involvement in the adm1n1strat10n and gOVernance of the Law School 1s
expected of all Exceptlonal service w1ll be cons1dered a p051t1ve element in
recommendat1ons, but serV1ce act1v1t1es should not “be - so extens1ve as to
: detract unduly ‘from ‘the faCulty member s teachlng and research obl1gat10ns
Serv1ce frequently involves teachlng or research. For example, SerV1ce
on a “committee may ‘lead - to ‘the productlon of reports or the draftlng of
statutes or rules of court To the extent . that th1s 1s the case, the ‘product
of: such serv1ce should also be cons1dered ev1dence of scholarsh1p

2. Evaluatlon of Serv1ce

The subcommlttee should ask the faculty member under cons1derat10n

to pr0V1de a detalled and complete 11st of h1s or her serv1ce The subcom-’

m1ttee should also dlscuss serv1ce act1V1t1es w1th the faculty' member to .

ascerta1n the extent of - part1c1pat10n that each has 1nvolved Serv1ce act1v1-
t1es shall be Judged upon the fOIIOW1ng crltera (1) the 1mportance of thef

act1v1ty, (2) the degree of the faculty member s part1c1pat10n, 1nclud1ng the

amount of t1me 1nvolved and the quallty of the faculty member s" serv1ce, and:'

(3) the- approprlateness of the act1v1ty for an academlc lawyer Where the"
Dean of the Law School or another Un1vers1ty off1c1a1 has requested that the

faculty member undertake the act1v1ty, th1s shall be taken 1nto cons1derat10n



