FACULTY MEETING AGENDA

Tuesday, October 12, 2010

Approval of September 28, 2010 Minutes

et
.

2. Announcements

SOL United Way Campaign Coordinator - Dean Kevin Washburn
AALS Representative — Dean Kevin Washburn

Reorganization of Media Center — Associate Dean Carol Parker
Ongoing Bicycle Theft Problem — Dean Kevin Washburn

Security Guard — Associate Dean Carol Parker

60 for 60 Celebration — Dean Kevin Washburn

¢ @& o o6 o O

4. BriefReport from International Programs Committee — Professor Antoinette
Sedillo Lopez

gl

Faculty Appointments Committee— Professor Liz Rapaport
¢ Civil Procedure Position (vote)
¢ Business and Tax Clinic Position (discussion)

o

Budget Update — Dean Kevin Washburmn




UNM ScHooOL OoF LAw
FACULTY MEETING

Tuesday, October 12, 2010

The meeting was called to order at 3:09 p.m.

Attendance: Marsha Baum, Reed Benson, Paul Biderman, Michael Browde, Sherri Burr,

Camille Carey, Barbara Creel, James Ellis, Chris Fritz, Eileen Gauna, Laura
Gomez, April Land, Antoinette Sedillo Lopez, Nathalie Martin, Alfred
Mathewson, David Myers, Mike Norwood, Daniel Ortega, Sergio Pareja, Carol
Parker, Liz Rapaport, Gloria VValencia-Weber, Kevin Washburn

Students: Jesse Allen, Ethan Thomas

Staff/Sr. Admin: Sandra Bauman, Hannah Farrington, William Jackson, Cyndi Johnson,

Susan Mitchell, Bonnie Stepleton

Approval of September 28, 2010, Faculty Meeting Minutes
a. A motion was made and seconded to approve the minutes as presented.
b. The minutes were approved by unanimous vote after no discussion.

Announcements

a. Assistant Dean Bonnie Stepleton reminded faculty of, and asked for volunteers for, the
October 20" Faculty Advisement Fair.

b. Dean Washburn welcomed and introduced the SBA student representatives: Jesse
Allen, 1L; and Ethan Thomas, 2L.

c. The UNM United Way Campaign is about to gear up, and Dean Washburn requested a
faculty member volunteer as School of Law Coordinator. Anyone interested should
contact him.

d. Dean Washburn asked that a faculty member planning to attend the AALS Annual
Meeting volunteer to represent UNM during the House of Representatives meeting.
Professor Laura Gomez volunteered to do so.

e. Associate Dean Carol Parker reported on the following items:

i.  The reorganization of the Media Center structure to reflect the following priority
flow:
1. Academic technology — that related directly to classroom support.
2. Film requests — will now be Diego Romero’s primary focus, limited to his 40-
hour work week parameters.
3. Self help — all faculty should receive training in the use of classroom
equipment.
ii.  Questions should be directed to Dean Parker. Some discussion followed.

f.  Dean Parker announced that, as a pilot project, the Law School will be hiring a security

guard to work after 6:00 p.m. on weekdays, and for specified hours on weekends.
Hiring a guard will allow for greater security of the building and equipment due to the
ability to lock classrooms while not in use. All faculty members should have keys to



the classrooms they use. If anyone needs to request a key, a key list is available on the
Intranet in the Faculty Handbook for consultation.
Dean Washburn briefly addressed the ongoing bicycle theft problem, and steps he’s
taking to bring about a solution. There will be a forum with UNM Police Chief Kathy
Guimond on Wednesday, October 20™.
Dean Parker offered a budget update. Due to the approximate $200 million shortfall
another rescission is possible in the spring, and UNM is exploring the ramifications of
tuition and fee hikes.
Dean Washburn reported on the 60 for 60 Celebration:
i. He provided an overview of the book project, the final product of which will be
unveiled at the celebration.
ii. He strongly encouraged faculty to attend the November 12™ event, beginning with
the invitation-only Donor & Scholarship Recipient reception at 4:30 p.m...
iii. He confirmed, with Hannah Farrington’s input, the wide invitation net cast (5000
sent), including NM Bar members; city, state, and federal governmental officials;
current law school community; alumni; and general public.

I1l. Report from the International Programs Committee — Professor Antoinette Sedillo Lopez

a.

The committee, at the Dean’s request, looked into entering into an MOU with a
European business school, but decided that, given the beginning state of that school’s
program, it is premature venture at this point.

Investigated entering into an MOU with the University of Sterling, Scotland, but as this

university would have a wide appeal to UNM as a whole, the committee submitted

program to main campus for consideration and approval.

The Guanajuato Program:

i.  The 2010 summer program, directed by Professor Sergio Pareja, was successful,
and the ABA Site Visit went well.

ii.  Professor Sedillo Lopez will be director next year. The program will offer
International Family Law, taught by both Professor Sedillo Lopez and Lecturer
Steven Homer.

Faculty were asked to encourage students to attend the November 16" International

Program student fair, which will offer information on programs in Guanajuato and

Tasmania. Professor Sherri Burr is also developing a proposal to offer an Art Law class

in Cannes, France.

Dean Washburn thanked the committee and Professor Sedillo Lopez. He requested

faculty advertise the Guanajuato program and encourage student attendance, especially

students from other universities.

IV. Faculty Appointments Committee — Professor Liz Rapaport

a.

Hiring Vote on Open Civil Procedure Position
I. Professor Rapaport, on behalf of the committee, unanimously recommended all
three candidates for hiring consideration, as the committee regarded all three as
well qualified to join UNM School of Law faculty.
ii.  Copies of the compiled faculty evaluations for each candidate were distributed.
iii.  Professor Rapaport augmented her report from last meeting, and the evaluation
comments, with gleanings from the candidates’ references.



Vi.

Vii.

viil.

1. A brief summary of Joel Samuels’ background, interests, and employment was
provided. All of his references were uniformly positive about Professor
Samuels in every dimension of faculty life.

2. A brief summary of Max Minzner’s background, interests, and employment
was provided. Professor Minzner’s colleagues spoke superlatively of him, and
he is well-loved by his students.

3. A brief summary of Samuel Jordan’s background, interests, and employment
was provided. Professor Jordan received high recommendations, which were
uniformly positive, in all areas of teaching, scholarship and collegiality.

The Dean received a motion and second to consider all three candidates as

qualified. The motion was approved by majority show of hands.

Further comparative discussion of the candidates ensued, with various faculty

members providing their insights and input about each candidate, as well as

voicing their preferred rankings.

Dean Washburn then described the voting process he wanted to follow in order to

rank the candidates in the order the faculty would like hiring offers to be made.

1. During the first round of voting, by secret ballot, faculty members were asked
to write down the name of the one candidate whom each would most prefer to
hire. The outcome was a strong majority in favor of one specific candidate.

2. The second round of voting, by show of hands, unanimously authorized the
Dean to make an offer to this candidate.

3. During the third round of voting, by secret ballot, faculty members were asked
to write down the name of the one candidate (of the two remaining) whom
each would most prefer to hire, if the first candidate declines. The outcome was
a strong majority in favor of one specific candidate.

4. The fourth round of voting, by show of hands, unanimously authorized the
Dean to make an offer to this candidate, should the first candidate decline.

5. For this second candidate, the tenure committee reported that it had reviewed
relevant material in the areas of scholarship, teaching, service and personal
characteristics. The tenure committee concluded this candidate meets the
university’s requirements for tenure, and promotion to full professor.

6. A fifth round of voting, by show of hands, unanimously authorized the Dean to
include tenure in the offer to this second candidate, should an offer be made.

7. Assixth round of voting, also by show of hands, authorized the Dean to make
an offer to the remaining candidate, should both of the prior offers be refused,
by a majority of 14 in favor, two opposed and one abstention.

Additional discussion followed, predominately on clarifications of the procedures

involved with making offers, and associated time-lines.

A motion was made, and seconded, to authorize the Dean to make simultaneous

offers to the first two candidates, with a single offer to the third candidate in the

case of refusal by the others.

1. Discussion ensued.

2. Upon a vote, the motion failed, with 12 opposed, four in favor and three
abstentions.

A motion was made, and seconded, to authorize the Dean not to notify the second

candidate if the first candidate accepts the offer, in order to potentially retain the



second candidate for consideration for the Constitutional Law/Property vacancy. It
was agreed by general consensus among the faculty that the Dean proceed in this
manner.
b. Discussion of Business Tax Clinic Candidates
I.  Professor Pareja provided an overview of the methodology the committee used to
winnow the candidate pool down to those invited for on-campus interviews.

Ii. Professor Nathalie Martin provided a recap of the employment and educational
backgrounds of each of the three candidates in order of their visits, James Kelly,
Jennie O’Flanagan, and Julie Lawton.

iii.  Conversation followed, with various faculty members providing their insights and
input regarding each candidate, as well as their preferences.

The meeting was adjourned at 5:14 p.m.

Respectfully submitted,

andra Bauman

Administrative Assistant to the Dean
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Myers, David

From: Washburn, Kevin

Sent: Monday, October 11, 2010 5:01 PM

To: Faculty

Cc: Bauman, Sandra

Subject: Faculty Appointments Voting Procedures

Dear Colleagues — | want to thank our faculty appointments committee for their excellent work. We are lucky to have
seen so many strong candidates so early in the semester. So that there are no surprises, | wish to tell you how | plan to
proceed at our faculty meeting tomorrow and share the rules with each of you. | will proceed as outlined below, unless
you advise me differently.

Our faculty appointments voting procedures are on the intranet. The rules were last amended ten years ago, and a good
number of us were not part of the faculty then. Iinvite you to look at them. | will work within the rules as they exist
until the faculty determines that they should be changed. The rules are available here:
https://lobolaw.unm.edu/faculty/handbook/promo-retention/appointments-voting-procedure.php

Some issues and how | think they should be handled:

EXECUTIVE SESSION - At other schools, the faculty does often go into executive session with regard to hiring, but this is
not explicitly contemplated under our rules. Our rules mention nothing about executive session. As a result, as chair |
will proceed with executive session only if there is a motion to do so that is seconded and approved by a majority vote.

VOTING ON APPOINTMENTS — The voting will be by secret ballot. You may well wish to authorize more than one offer in
the alternative, so that, if the preferred candidate declines the offer, an offer may be made to the next most preferred
person without the need to wait for the next faculty meeting. Assuming that all three candidates are approved by the
appointments committee, we will have one vote by ballot on all three to determine a ranking among the candidates.
During this ballot, you will be allowed to vote only on one candidate. This will determine the principal candidate.
Because the rules allow the faculty to vote only on one candidate at a time for any position, | will then ask for a vote on
the highest ranked candidate to authorize the appointment. We will then vote on the remaining two for alternate
positioning. As to the one who prevails, | will ask for a separate vote on whether to authorize an offer to that candidate
as the first alternate, with a separate vote by ballot. | will likely then ask for a vote on the third candidate.

At our last faculty meeting, Professor Burr raised the idea of giving more than one offer simultaneously. | have verified
that it would be possible to proceed this way if you so choose, but it would pre-empt us on hiring additionally for our
third line, the con law/property position if both offers were accepted. If the idea has traction with other faculty
members, | will proceed as you direct me.

EXPLODING OFFERS —the rules do not address “exploding offers.” As a result, | believe that the methods and terms of
offers are within the deans’ discretion. Thus, | need your guidance. | ask for your advice on whether an exploding offer
is consistent with our culture and what is a fair amount of time for an exploding offer. You may raise it in the meeting,
or communicate with me via email. Thanks for your guidance.

If anyone has any objection to the procedures outlined above, please let me know. You may object now or during the
meeting, but please recognize that your objection is likely to receive better consideration if it happens before the
meeting (so that | can think through the objection in a more deliberative fashion and figure out how to address it).
Thank you for your cooperation.

Kevin K. Washburn
Dean & Professor of Law
University of New Mexico School of Law



1117 Stanford NE

MSC11 6070

1 University of New Mexico

Albuquerque, NM 87131-0001

PH: 505.277.4700

FAX: 505.277.1597

washburn@law.unm.edu

Web profile: http://lawschool.unm.edu/faculty/washburn/index.php
Papers: http://ssrn.com/author=334714




Myers, David

From: Washburn, Kevin

Sent: Wednesday, September 29, 2010 8:23 AM
To: Faculty

Cc: Bauman, Sandra

Subject: Upcoming Faculty Meetings: Oct 12 and 19

Dear Colleagues — here are our plans for upcoming faculty meetings, but | welcome your input:

October 12 faculty meeting

After taking into account the discussion at the faculty meeting today and talking to Promotion and Tenure Chair Alfred
Mathewson after the meeting, | plan to proceed as follows on the civil procedure candidates: | will schedule a vote on
our three fine civil procedure candidates at our already-scheduled meeting on October 12. As to all three candidates,
we will plan to vote on whether to extend an offer. In addition, as to the candidate (Samuels) who already has tenure at
his home institution, Professor Mathewson and | will ask you to vote on whether to recommend to the university a
tenured appointment for the candidate. | hope to get from the faculty a clear signal as to your preferences for relative
priorities among the candidates, but | will ask you to vote on all three so that if one declines, | can proceed to the next.
All of the candidates’ dossiers are now in the faculty library for your review.

In addition to vote on the civil procedure candidates, | will place on the agenda discussion of the business and tax clinic
candidates. While we will not schedule the vote for October 12, this discussion will be designed to give the
Appointments Committee an early signal about the viability of the candidates (so that it will have a little time, if it deems
appropriate, to determine whether it may need to schedule additional candidates to be seen at the AALC FRC in

Washington).
October 19 faculty meeting (NEW)

| plan to schedule an additional faculty meeting on October 19 for a vote on the business and tax clinician candidates.
Depending on our needs, this meeting may be in lieu of, or in addition to, our October 26 meeting, depending on our
needs as they develop.

If you have any objection to any of the foregoing, please me know. Scheduling is one of the most difficult things we do
around here. Thank you for your patience. Kevin

Kevin K. Washburn

Dean & Professor of Law

University of New Mexico School of Law
1117 Stanford NE

MSC11 6070

1 University of New Mexico
Albuquerque, NM 87131-0001

PH: 505.277.4700

FAX: 505.277.1597
washburn@law.unm.edu

Web profile: http://lawschool.unm. edu/faculty/washburn/mdex php
Papers: http://ssrn.com/author=334714







