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Albuquerque, NM 87131-0001

Dear President Schmidly and Dean Scarnecchia:

In early April the Membership Review Committee of the Association of
American Law Schools will consider your law school as part of the AALS
membership review process.

The AALS Report from the recent site visit to your school is enclosed.
The AALS checklist completed by the law school is not attached to the report
since you already have a copy. As you know, the AALS Membership Review
Committee also reviews and considers the site evaluation report, which you
received from ABA Consultant Hulett Askew, as well as the site evaluation
questionnaire and self-study report.

You are invited to submit any additional information or comments you
believe would be helpful to the AALS Membership Review Committee. It would
be very useful to have a report on significant developments in your program or
your school's circumstances that have occurred since the site visit. In order for the
committee members to have sufficient time to consider all the materials sent to
them before they meet, please submit your comments, if any, as soon as feasible
but no later than March 25. We also need a copy of any comments you may have
on the site evaluation report itself.

1201 Connecticut Avenue, N.W. * Suite 800 * Washington, D.C. 20036-2717

phone 202.296.8851 fax 202.296.8869 internet aals@aals.org web site www.aals.org



One of our objectives is to maintain a list of competent, fair, and effective
site evaluators to serve as an AALS appointee on future site evaluation teams.
Thus, your candid evaluation of anyone on the team who you think would be an
appropriate candidate to serve as an AALS appointee would be helpful. Any
information you provide will be used by us only in selecting future AALS
appointees, and will remain confidential. Please provide me with your evaluation
in a separate letter from your comments on the report.

If you have questions about the procedure for submitting your comments
to the AALS, please call Barbara Studenmund, my assistant, or me.

Thank you for your cooperation.
Sincerely yours,

Carl C. Monk
Executive Director

Enclosures:  AALS Report
Executive Committee Regulation 5.6

CCM:bas
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MEMORANDUM
TO:

Sabbatical Report
FROM: Carl C. Monk
SUBJECT:

the report.
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Deans of Member Schools Receiving

January 2007

Confidentiality of Site Evaluation Reports

As you may know, American Bar Association Rule 25
permits a law school or university to release the site evaluation report, or
portions of it, to the public. AALS Executive Committee Regulation 5.6
however, provides that the site evaluation report “is not for publication.”
Under both ABA Rule 25 and Executive Committee Regulation 5.6, the
dean of the law school and the president of the institution may show or
give a copy of the report to members of the full-time faculty and
professional staff of the law school and the governing board and to
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officials in the university administration who have official reason to see
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AALS EXECUTIVE COMMITTEE REGULATION

CHAPTER 5. ACCESS TO ASSOCIATION MEETINGS AND
DOCUMENTS

5.6 Access to a Site Evaluation Report and Executive Committee
Response Thereto.

a. The site evaluation report on a member or applicant law school made on
behalf of the Association, whether or not it is made on behalf of the American Bar
Association also, shall be furnished to the dean of the school and the President of
the institution. They shall be informed that the report is not for publication, but in
the spirit of Bylaw Section 6-6, nothing in these regulations limits or impedes
them from showing or giving a copy of the report to members of the full-time
faculty and professional staff of the law school and the governing board and to
officials in the university administration who have official reason to see the report.

b. The dean shall review the site evaluation report to determine whether it
contains criticism of the professional performance, competence, or the behavior of
an identifiable member of the school's full-time faculty or professional staff. If
the report contains this criticism, the dean shall make available to the person
concerned the germane extract of the report and shall send the Executive Director
a copy of the transmitting letter and of the extract. The member of the faculty or
professional staff criticized in the report is entitled to submit in writing his or her
comments on the statement in the report to the individuals who have received the
report.

c. The dean of the law school and President of the institution shall be provided
with the resolution or minute adopted by the Executive Committee in response to
the site evaluation report and shall be informed that the resolution or minute may
be published. The dean and President shall also be informed that those persons to
whom subsection (a) authorizes them to show or give a copy of the inspection
report are entitled to read or receive a copy of the resolution or minute. If denied
access to the resolution or minute, a member of the full-time faculty may obtain a
copy of the Association's response from the Association's office.

kwplreview\forms\5.6.doc
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Report to the Association of American Law Scheols
Membership Review Committee
New-Mexico University-School.of Law

L INTRODUCTION

The University of New Mexico School of Law is New Mexico’s only law school. It
seeks to maximize the unique benefits of its geographic location and demographics in the pursuit
of its educational, research and service goals. New Mexico’s diverse demographic profile
provides the School of Law the opportunity to create an exceptionally rich learning environment
characterized by a wealth of different ideas considered from a multitude of perspectives. It’s
cultural, political, historical, economic, geographic, and social setting is unique among U.S. law
schools, as ethnic and racial diversity is a hallmark of the state.

The School of Law has a clear mission to produce graduates who will be excellent
lawyers and leaders for the State of new Mexico and the Nation; to serve as the repository. for
legal expertise for the State; and to provide an avenue for residents of New Mexico to obtain a
legal education that will transform their lives and their communities The School of Law takes
pride in its intimate learning environment, small class sizes, mandatory clinical courses, and a
low student-to-faculty ratio, that naturally result in close relationships between faculty and
students. The School also takes pride in its Indian Law program that includes the Southwest
Indian Law Clinic, six faculty members from federally recognized tribes, including three New
Mexico pueblos, an Indian Law Certificate program, and the Trial Law Journal. The Indian Law
program also includes a special relationship with the American Indian Law Center. The Center
was started by the School of Law, has spun off into its own organization and is housed in the
School of Law building.

II. FACULTY GOALS

The faculty of the School of Law has a strong commitment to three very clear goals.
First, they desire to produce the best attorneys for the State of New Mexico and the Nation.
Second, they desire to have their students, in particular, and their law school in general, reflect
the diverse populations of the State, with a particular emphasis on the underrepresented
communities. Third, they see themselves and the Law School as being a resource for state and
local government entities as those entities grapple with the important policies and issues facing
the State of New Mexico. There is a deep consensus among the faculty members that these goals
are important and that they are what makes the University of New Mexico School of Law unique
and special. As with all law school faculties, there is not unanimous agreement on the approach
to these goals, particularly relating to where to place the emphasis and deploy the resources to
achieve the goals. There is some minor disagreement about how far and with what dedication
should the push to work on these goals be pursued. The School of Law appears to be effectively
and realistically implementing its goals.



III.  EVIDENCE OF SCHOLARSHIP

There appears to be a culture of scholarship at the School of Law. It is always
challenging to determine the quality of faculty scholarship. However, it is not difficult to
determine the quantity of scholarship. The faculty of the University of New Mexico School of
Law has an impressive scholarly production. Among the 34 full time tenure and tenure-track
faculty members, only four have not produced any scholarship — law review articles, books, book
chapters, briefs in the highest appellate courts in a State, Circuit or the Nation, or significant
practice or theoretical publications — in the past three years. During this period, the faculty
produced the following based on the information provided:

Articles | Books | Book Chapters | Briefs | Theory | Practice | Other
Books | Books -
34 14 16 3 1 2 18

The faculty members included in this compilation includes 6 tenure-track faculty
members and 25 tenured faculty members. A perusal of the titles and introductions indicates that
this body of scholarship includes works exploring theoretical analysis, historical analysis, critical
race theory, clinical education, Indian Law and Tribal Law, International Law, teaching, and
issues facing practitioners and policy makers.

In addition to the quantity and breath of the scholarship at the School of Law, the formal
faculty mentoring program adds to the culture of scholarship. Under the formal mentoring
program, non-tenured faculty members select an external mentor who is a recognized scholar in
their field. The non-tenured faculty member is encouraged tb invite the external mentor to
deliver a talk at the school as part of the mentoring process. This program brings recognized
scholars to the school and fosters a relationship between a non-tenured faculty member and a
scholar in the faculty member’s field that includes review and advice on pending scholarly work.
When talking to non-tenured members of the faculty about this process, it became very clear that
they were excited about creating and sustaining these relationships and contributing the scholarly
atmosphere of the School of Law.

The faculty members who have not produced any scholarship during the past three years
fall in the following categories:

Category Number of Faculty Members
Less Than Seven Years Teaching 1
Seven to Fifteen Years Teaching 1
More Than Fifteen years Teaching 2

Attached is a list of faculty publication for the past three years.



IV.  TEACHING
A QUALITY OF TEACHING

The quality of teaching at the School of Law is quite high. The general scores by the
team members observing classes were in the 7-10 range, with a very occasional 5-6. In addition,
the student teaching evaluations indicated high praise and satisfaction of the teaching at the
school. The faculty takes pride in the teaching at the School of Law and actively works to
maintain high standards. A number of the senior faculty members are considered excellent
teachers and role models, and are willing to participate in peer observations and feedback about
teaching. The faculty members individually identified producing well prepared graduates as a
collective goal of the law school and see excellence in teaching as a major part of that goal.
Additionally, the low student-faculty ratio (11-1) and the significant emphasis on clinical
education — all students must take a clinic course in order to graduate — create an ample
environment for teaching excellence. However, even with the clear commitment to teaching and
the willingness of faculty members to assist each other, there are factors that inhibit teaching and
creative innovations in the classroom. The main factors are the lack of technology equipment
and services available to the faculty and some classrooms where the professor must either stay
away from the students (locked in the front of the room) or become more engaging and turn
his/her back on some students while talking to others.

The School of Law does not appear to have a formal methodology for ascertaining the
quality of teaching, aside from student teaching evaluations. Additionally, there does not appear
to be any formal process for rewarding effective teaching. However, according to faculty
members, there are a lot of classroom visits, for observation, learning and feedback about
teaching. As a result, there appears to be a strong informal process for ascertaining the'quality of
teaching and working to maintain high standards. Moreover, the regular peer observations create
an atmosphere where effective teaching is encouraged and valued.

B. USE OF ADJUNCTS:

There appears to be very little use of adjunct faculty members at the School of Law with
several factors supporting this phenomenon. First, the size of the full time faculty provides a
significant number of individuals to cover the curriculum. Second, the program of legal
education is almost exclusively a day program, thus making the scheduling of attorneys and
judges more challenging than at schools that have either an evening program or significant
evening classes. Third, the writing program, often a source of adjunct professors, is staffed by
full time writing instructors, and finally, the rotation of faculty members into the clinic provides
a cadre of faculty members available to teach the non-clinical skills courses. The School of Law
does use adjunct faculty members to provide specialized expertise and to fill gaps in the upper
division curriculum. The Associate Dean for Academic Affairs supervises and coordinates the
adjunct faculty. The Associate Dean ensures that the adjunct faculty members attend an
orientation session that emphasizing expectations, teaching skills, and staff support. The
Associate Dean also provides adjunct faculty members with written copies of academic policies
and information about law school infrastructure and reviews adjunct teaching evaluations
annually. A review of the school’s ABA Course Hour Summary did not suggest an over-reliance
on adjuncts.



C. EXTERNSHIPS:

Because of the size of the clinical program and the graduation requirement that every
student participate in a clinic, the externship program at the School of Law is very small. There
are three externship programs: the Law Office Extern Program, the Alternative Dispute
Resolution Program and the Judicial Extern Program. The Associate Dean for Clinical Affairs or
a faculty member supervises and administers all externship programs. Students may enroll in
one of the externship programs after the completion of their first year of academic studies and
can take a maximum of six credit hours. They may take a second externship by petition to the
Associate Dean for Clinical Affairs, but then must be supervised directly by a member of the
faculty and complete an additional writing requirement. Few students enroll in a second
externship. See the ABA Site Evaluation Report for more specifics about the Externship
Program.

D. CURRICULAR INNOVATIONS:

The School of Law offers a very traditional legal education with heavy emphasis on
lawyering skills. The major curricular innovations are in the first year curriculum and the
“Hybrid Courses.”

Two of the first year required courses are innovative and not required at many law
schools. Comparative and Historical Legal Perspectives is a historical introduction to the
common law tradition, which also provides a comparative perspective on the common law versus
civil law systems. Practicum introduces first semester students to lawyers’ work and
professional roles. The course stresses professionalism and ethics, including the role of personal
and professional values in becoming and being a lawyer, introduces students to a variety of
practice settings and career options, and provides advisement and general assistance with
adjusting to the rigors of legal studies.

The School of Law has developed several “hybrid courses” that cover a specific
substantive area of law and also provide a significant opportunity for students to obtain practical
experience in the subject. Criminal Law in Practice is a course taught in collaboration with the
Public Defender’s Office and the District Attorney, where students work under the supervision of
attorneys in those offices and also study criminal law and procedure issues in a classroom
component. The Innocence and Justice Project provides an in-depth study of habeas corpus and
other post-judgment avenues for relief. Students work on prisoner applications and conduct fact
investigation to determine whether they should recommend the potential case to a volunteer
lawyer. Other substantive courses, such as Gender and the Law, also contain a significant
community service aspect.

The School of Law has not yet implemented the goal it set for itself in its 2004 Strategic
Plan of reviewing its second- and third-year curriculum with recommendations for
comprehensive enhancement and improvement. During at least two of the Dean’s Hours
conducted in the 2006-2007 year, this subject was discussed. The faculty concedes that they
need to move forward on this goal during the 2007-2008 academic year with an emphasis on
implementing the outcomes approach to legal education outlined in the Report, Educating
Lawyers — Preparation for the Profession of Law, published by the Carnegie Foundation in 2007,
and in the book, Best Practices for Legal Education — A Vision and A Road Map, also published
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in 2007. They will be assisted in the effort by having been named one of 10 schools slated to
participate in the Carnegie Report follow-up project

V. MENTORING OF NEW FACULTY

The School of Law has recently reinvigorated its mentoring of new faculty members.
The appointment of Professor Laura Gomez as the Associate Dean for Faculty Development is
seen as a significant step in this direction. Dean Gomez oversees the formal mentoring program.
In that program, pre-tenure faculty members select a mentor from among the tenured faculty and
a mentor in their area of expertise from outside the School of Law. The internal mentor serves as
a teaching and community adjustment support for the faculty member. The outside mentor
serves as a scholarship support. Pre-tenure faculty members are encouraged to invite their
external mentor to come to the campus and deliver a paper. This process enriches the scholarly
- discourse and helps the pre-tenure faculty member become connected to the scholars in his/her
field. As the program has been recently instituted, there is little data on its impact. However, the
pre-tenured faculty members were unanimous in their praise and appreciation for the program.

VI. NONDISCRIMINATION AND DIVERSITY
A, NONDISCRIMINATION POLICY:

The School of Law subscribes to the nondiscriminatory policy articulated by the
University of New Mexico Board of Regents. A copy of that policy is attached to the AALS
Questionnaire. The School of Law publishes the policy in its Bulletin and Handbook of Policies.
The 2007-2008 version of the Handbook has the following language:

EQUAL EDUCATIONAL OPPORTUNITY POLICY

UNM is committed to providing equal educational opportunity and forbids
unlawful discrimination on the basis of race, color, religion, national origin,
physical or mental handicap, age, sex, sexual preference, ancestry, or medical
condition. Equal educational opportunity includes: admission, recruitment,
extracurricular programs and activities, housing, facilities, access to course
offerings, counseling and testing, financial assistance, employment, health and
insurance services and athletics. In keeping with this policy of equal educational
opportunity, the University is committed to creating and maintaining an
atmosphere free from all forms of harassment.

AFFIRMATIVE ACTION POLICY

UNM is committed to providing equal educational and employment opportunity
regardless of sex, marital and parental status, race, religion, sexual preference,
age, national origin or handicap. Title IX of the Educational Amendments of 1972
prohibits discrimination on the basis of sex in any educational program or activity
receiving federal assistance by way of grant, contract, or loan. Title VI of the
Civil Rights Act of 1964 is similar in its prohibition of discrimination on the basis
of race, color, or national origin, and section 504 of the Rehabilitation Act of
1973 prohibits discrimination against qualified handicapped persons.
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The School of Law does not have a separate policy from the one referenced above.
B. ASSURANCES FROM EMPLOYERS:

In order to submit a position vacancy to the Career and Student Services Office of the
School of Law, a potential employer must complete a form that has the school’s
nondiscriminatory policy printed at the bottom. The form states that submission of the form
constitutes an affirmation of the policy by the employer that uses the form. A copy of the blank
form is in the AALS Questionnaire. Employers who interview on campus also complete the
same form. During the site visit, John Feldman, Assistant Dean of Career Services provided
forms that had been completed by potential employers, for review by the team members.

C. AMELIORATION:

The School of Law permit’s the military services to participate in its career placement
activities and to interview students on campus. As amelioration for the discriminatory practice
of the military regarding sexual orientation, the School of Law engages in several activities.
Each job posting for positions in the military contains the following language added by the
School of Law:

The [Name of the military branch] which implements 10 U.S.C. §654
and the Department of Defense regulations, is not in compliance with the
Law Schools nondiscrimination policy. Information about amelioration
related to the above recruitment visit will be made available.

Additionally, each year Dean Scarnecchia issues a letter to the UNM Law School
Community detailing the requirement to permit military recruiters on campus, the schools
nondiscrimination policy, the fact that the military’s hiring policy regarding gay men and
lesbians is at odds with the school’s anti-discrimination policy and the reason that the school
must allow the recruiters on campus. A copy of Dean Scarnecchia’s letter and the job postings
for positions in the military are attached to the AALS Questionnaire.

Finally, the faculty and administration undertake additional amelioration activities.
These include having the faculty Student Affairs Committee set up a table in the Forum, the
center of the School of Law through which most if not all students pass on a daily basis, with
material from the Society of American Law Teachers on the military hiring policies and the
Solomon Amendment. Members of the faculty and the administration are present at the table
and it serves as a discussion locale for students and faculty members to discuss “Don’t Ask,
Don’t Tell.” Moreover, as a matter of course, faculty members have discussion in classes
regarding the expectation and obligation of the law to be both a tool and an opportunity for all
people to operate within an open and nondiscriminatory society.

D. EFFORTS TO CREATE A DIVERSE INTELLECTUAL COMMUNITY:

The School of Law has a serious and long-standing commitment to diversity. It manifest
this commitment in is enrollment of students, its hiring of faculty and its appointment of
administrators.



Student Diversity

The mission statement of the School of Law is quite long and extensive. However the
part relevant to the schools efforts to create a diverse intellectual community is as follows:

The mission of the Law School is consistent with the long-range plans of the
University, recently formalized in a document entitled "UNM 2000". As a part of
the University, the general mission of the Law School is to transmit and to
increase the store of human knowledge. As a professional school, the Law
School's role is to provide academic and professional instruction to those who
wish a legal education.

The context in which the University of New Mexico Law School operates helps to
define these goals. Since the Law School is highly subsidized by the state, the
taxpayers of New Mexico are entitled to a law school that sees its role as
providing a high quality legal education primarily to the citizens of the state, and
which devotes significant research resources to improving the justice system of
the state. This commitment includes education in Indian Law because nineteen
pueblos and four reservation tribes operate government within the territorial
boundaries of New Mexico.

The nature of the State of New Mexico influences the Law School's mission
statement. The state's population is ethnically and racially diverse. For many in
the state, including some in its larger metropolitan areas, English is a second
language. Spanish, Native American, and, more recently, Black and Asian
cultures play a significant role in the lives of many of the state's citizens. This
ethnic and racial diversity has been deliberately taken into account in student
admissions policies, curricular design, and is reflected in the significant number
of students, faculty, and staff who are functionally bilingual and bicultural.

This mission has resulted in a long-standing affirmative action policy with respect to
groups underrepresented in the legal profession and a student body that reflects the diverse
population of the state of New Mexico. In Fall, 2006, 57% of the matriculating students were
female and 50% were minorities (approximately 5% African American, 11% American Indian,
4% Asian, and 30% Hispanic). Although the percentage of enrolled minority students dropped to
39% in 2007, the School of Law remains committed to having a diverse student body that
mirrors the population of the state. The School of Law has had significant success in enrolling
members of groups underrepresented in the legal profession, coming close to the approximately
55% minority proportion of the total population of New Mexico.

In order to encourage underrepresented groups to apply to School of Law, the
Admissions Office participates in a wide variety of recruitment programs. As a taxpayer-funded
institution and the only law school in the state, UNM Law School focuses primarily on recruiting
within New Mexico, and representatives work with pre-law advisors at each of the state’s four-
year colleges, making special visits and attending law fairs and career days. In addition,
recruiters visit several undergraduate colleges with a high concentration of groups
underrepresented in the legal profession; and the Law School also participates in LSAC’s annual
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Washington, DC Forum, sends targeted Candidate Referral Service mailings, hosts Open
Houses, and offers individual visits and tours of the school.

The School of Law takes part each year in early outreach programs, such as the Minority
Law Student Recruitment Month (sponsored by the Law School Admission Council); African-
American Student Day, American Indian Student Day, and Hispano Student Day (all sponsored
by the University of New Mexico); the UNM Star Scholars Program (which reaches out to local
high school juniors); and the UNM Pre-Law Advising Program. The School of Law supports and
recommends special pre-law programs for underrepresented and disadvantaged applicants, such
as the summer programs offered by the American Indian Law Center’s Pre-Law Summer
Institute (PLSI) and the Council on Legal Education Opportunity (CLEO). Each year, the school
hosts a Minority Pre-Law Mixer, inviting high school students and early college students and
their parents (particularly those belonging to groups underrepresented in the legal profession) to
attend a one-day program including admissions workshops, information sessions, and
opportunities to meet and speak with current law students, faculty members, and practicing
attorneys and judges from around the state.

Because of the School of Law’s substantial commitment to Indian Law, special efforts
are made to attract Native American applicants. However, the number of Native Americans in
the national pool continues to be small, leading to heightened competition for these applicants.
For example, in 2006-2007, the School of Law offered admission to 25 Native Americans, and
eight ultimately enrolled. Although the Law School offers at least a full resident tuition grant to
each enrolled Native American, it has become apparent in recent years that other law schools are
offering even more attractive financial packages.

Recognizingsthat traditional outreach and affirmative action programs frequently occur
too late in the process to help many students who want to pursue legal careers, the School of Law
has coupled such programs with pipeline initiatives to increase the quantity and preparation of P-
12 students who can aspire to professional or graduate studies. The School of Law has created a
strong partnership with ENLACE (ENgaging L Atino Communities in Education), a program
originally funded by the Kellogg Foundation and now supported by the state legislature.

Diversity in Faculty and Administrative Personnel:

The faculty is very diverse. More than half of the thirty-four tenure/tenure track faculty
members are women and sixteen (47%) are persons of color (including two African-Americans,
nine Hispanics, three Native Americans, and two Asian Americans). Both of these statistics are
above the national norms and the peers of the School of Law. Moreover, the diversity of the
faculty involves teaching throughout the curriculum. There is no concentration of faculty of
color in the skills or writing courses.

Additionally, because of the long-standing commitment to diversity, there are faculty
members of color among the senior faculty ranks and within the administrative positions
appointed from the faculty. Two of the three associate deans are women and faculty of color.
Diversity among the administrative personnel is not extensive as it is among the faculty members
and students. Among the senior administrators there is only one person of color. Dean
Scarnecchia attributes this to the fact that there has been very little turnover among the senior
administrators for years, including the period preceding her deanship. There is more diversity

9



among the second level of administrators and the Library recently hired an African American
woman. Because of the very diverse community at the School of Law, the lack of diversity at
the senior administrator level does not appear to have had an impact. Sensitivity to diverse
perspectives is a hallmark of the community and this permeates all levels of the operation and
instruction that the school provides.

VII. LIBRARY

The Library has a good reputation among both faculty and students. Both faculty and
students were very complimentary about the Library’s service-oriented staff and the quality of
research and reference assistance. The Library’s mission mirrors that of the School of Law. The
top priority is to educate the state’s lawyers. A second important goal is to provide resources that
will help fill “some of New Mexico’s most pressing legal needs” through educational and other
programs. The Library has taken this goal to heart with an innovative and ambitious outreach
program to help educate the public, as well as public and academic librarians throughout the
state, about legal resources and legal research.

The Library maintains a written collection development plan that is altered as acquisition
priorities change and new formats are incorporated into the Library’s collection. All the law
librarians have collection development responsibilities, and review the Library’s needs at regular
collection development meetings. Revisions to the collection development plan are reviewed by
the Library and Instructional Technology Committee. Individual faculty members are consulted
about collection needs in their particular areas of expertise, and faculty requests and suggestions
are encouraged a

Like other academic law libraries, the Library is in the process of determining whether
print subscriptions can be canceled in favor of electronic access. During the past few years, the
Library has vastly increased the amount of money spent for databases, ranking 1 1" in the Fall
2006 ABA Annual Questionnaire, which is unusual for a law school the size of the University of
New Mexico. The emphasis on databases is natural, and especially useful, given the Library’s
mission of serving people throughout the state.

The Library is autonomous, and functions as part of the School of Law. The Director of
the Library reports to the Dean, and library policies are established by the Director and the Dean
in consultation with the law faculty. The Director and the Dean are responsible for the selection
of personnel, as well as provision of services and collection development. The Library’s budget
is determined as part of the School of Law budget. The Law Library Director is a tenure-track
member of the Law School faculty. She came to UNM in 2004 with ten years of professional
law library experience, after a nationwide search led by a faculty committee. In addition to
managing the Library, she teaches several courses in the Law School, including Wills & Trusts,
Advanced Legal Research, and International Legal Research. The Law Library Director serves as
chair of the Law Library faculty, chairs the Library and Instructional Technology Committee,
and serves on various other committees.
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VIII. OTHER FISCAL MATTERS

As the flagship university in the State, the University of New Mexico has unquestionable long-
term financial viability. Similarly, as the only law school in the State, the University of New
Mexico School of Law has received strong fiscal support from the University. Both the
university in general and the Law School in particular have enjoyed a remarkable level of
support from the New Mexico legislature, which takes great pride in both institutions. While
New Mexico is neither a large nor an especially prosperous state, it has supported UNM and the
Law School with admirable consistency, in keeping with the state’s fiscal capability.

The School of Law receives some particular fiscal benefits including, direct line-item
appropriations from the state, allocation from the University that significantly exceeds (estimated
to be in the neighborhood of $2 million) the amount generated by tuition, fees, and the formula
for state appropriation, and University coverage of many services (physical plant, human
resources, financial management, etc.) the School of Law could be held to bear from its own
budget

All of the above place the School of Law in a position to attract and maintain quality
students and faculty members and support its legal education program, particularly its clinic
program and low student faculty ratio.

IX. DEGREE PROGRAMS BEYOND THE FIRST DEGREE IN LAW (not applicable)

Attachment

k:\review\reports\spring 2008 mtg reports\new mexico aals 07 report.doc
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Faculty Publications

Marsha Baum
The Law of U.S. Weather: Regulation, Liabilities, and Relief (Buffalo, NY: Wm. S. Hein, early

2008). Approx. 300 pp.

When Nature Strikes: Weather Disasters and the Law (Westport, CT: Praeger Publishing, June
2007). Approx. 250 pp.

Barbara M. Waxer and Marsha L. Baum, Copyright on the Internet Illustrated: Essentials
(Boston: Thomson Course Technology), September 2006 (© 2007). 54 pp.

Barbara M. Waxer and Marsha L. Baum, Internet Surf and Turf Revealed (Boston: Thomson
Course Technology), September 2005 (© 2006). 174 pp.

Norman Bay
Paradigm Shifts, Executive Power, and the War on Terror, University of South Carolina School

of Law, Barnes Symposium Publication (to be published).
Prosecutorial Discretion in the Post-Booker World, 37 McGeorge L. Rev. 549 (2006).

Executive Power and the War on Terror, 83 Denv. U. L. Rev. 335 (2005).

Barbara Bergman

Wharton’s Criminal Procedure, 14" edition, co-authored with Nancy Hollander, Theresa

Duncan, and Melissa Stephenson, Vol. 1 published in 2003; Vol. 2 published in 2004; Vol. 3 !
published in 2005; Vol. 4 and 5 to be published in 2007 (Thomson West Publications).

“Lessons to be Learned from the Sweet Trial,” chapter in a book on Advocacy to be published by
Foundation Press, edited by Professors Michael Tigar and Angela Davis, spring 2007.

Editor, D.C. Criminal Jury Instructions and Commentary, 5" edition, to be published in 2007 by
Lexis/Nexis.

Barbara Blumenfeld

An Introduction to Fact-Based Legal Analysis And Its Use In Preparing for Trial; The Theory of
the Case and the Trial Notebook, Chapter Materials, CURSO DE CAPACITACION PARA
CAPACITADORES1®® CONCURSO NACIONAL DE JUIC10S ORALES (Training for Trainers, First
National Oral Trial Competition) Mexico City, Mexico, January, 2005.

Kenneth Bobroff
Diné Bi Beenahaz’danii: Codifying Indigenous Consuetudinary Law in the 21st Century, 5
TRIBAL LAW JOURNAL (2004-05).

Sherri Burr
Entertainment Law in a Nutshell 2™ Edition (Thomson West, 2007)

Quick Review of International Law (Thomson West, 2006)
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Sum and Substance of International Law (Thomson West, 2006)

Wills and Trusts in a Nutshell 3" Edition (with Mennell) (Thomson West, August 2007)

Screening Group Rape in The Accused@ in Screening Justice (Rennard Strickland, ed.,
William S. Hein & Co. 2006)

The U.S. Supreme Court and the Alvarez-Machain Cases: Recasting International Law,
13 U.S.-Mexico L. J. 106 (Spring 2005)

Barbara Creel
Contributing Author: F. Cohen, Federal Indian Law Handbook (Matthew Bender, December

2005)

James Ellis

U.S. Supreme Court Briefs

Jalil Abdul-Kabir and Brent Ray Brewer v. Quarterman, Nos.05-11284 and 05-11287. Amicus
Curiae brief for the American Academy of Child and Adolescent Psychiatry, the American
Association on Intellectual and Developmental Disabilities, the Arc of the United States, Mental
Health America, and the National Alliance on Mental Illness. Filed in the Supreme Court of the
United States in November, 2006 (Counsel of Record).

Clark v. Arizona, 547 U.S. __ , 126 S.Ct. 2709 (June 29, 2006). Amicus Curiae Brief for
American Association on Mental Retardation, The Arc of the United States, The National
Disability Rights Network, and the Bazelon Center for Mental Health Law in support of
petitioner (co-counsel with Norman C. Bay, Michael B. Browde, Steven K. Homer and Carol M.
Suzuki) (U.S. Supreme Court No. 05-5966, Filed January, 2006).

United States v. Georgia, 546 U.S. _, 126 S.Ct. 877 (January 10, 2006) . Amicus Curiae Brief
for The American Association on Mental Retardation, The Arc of the United States, The Bazelon
Center for Mental Health Law, The National Mental Health Association, The National
Association of Councils on Developmental Disabilities, and The American Psychological
Association (Co-Counsel with Michael B. Browde, April Land, Steven K. Homer and Carol
Suzuki) (U. S. Supreme Court Nos. 04-1203 and 04-1236, filed July 29, 2005).

Denise Fort
Keep Your Money: Let the West Pay for its Own Water Projects, Public Lands Law Review,
Summer 2006.

The Use of Environmental Taxes as a Water Management Strategy, in Critical Issues in
Environmental Taxation: International and Comparative Perspectives, Volume IV” (2006)

Public Lands Law Review, University of Montana School of Law, "Where will we get our water
in the future-A new era of federal involvement with western water?" (October 7, 2005) Public

Lands Law Review (anticipated Summer 2006)

Opinion-Editorial, The Role of the Federal Government in the 21 Century: Time for a Clearly
Defined and Constructive National Role, 7 Water Resources Impact 23 (January 2005)
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Christian Fritz
America’s Sovereigns:_The People as America’s Constitutional Sovereign Before the Civil War
(forthcoming, Cambridge University Press, 2007)

John Dinan, The American State Constitutional Tradition (University Press of Kansas, 2006)
forthcoming in American Historical Review (2007).

“Recovering the Lost Worlds of America’s Written Constitutions,” Albany Law Review,Vol. 68,
No. 2 (2005), 261-93.

Eileen Gauna

LNG Facility Siting and Environmental (In)Justice: Is it time for a National Siting Scheme?,
Symposium, University of Houston, Should We Site it Here?: LNG, the Environment, and
Federalism, 2 ENVIRONMENTAL & ENERGY LAW & POLICY JOURNAL 85 (2007).

Gauna, Gonzales, Foster, Heinzerling, O’Neill, Rechtschaffen, Perspectives on Environmental
Justice, Center for Progressive Reform (December 2005)

Driesen, et. al., The Aftermath of Hurricane Katrina, An Unnatural Disaster, Center for
Progressive Reform (September 2005)(co—authored with eighteen authors).

Gauna, O’Neill and Rechtschaffen, White Paper on Environmental Justice, Center for
Progressive Reform (March 2005).

Erik Gerding
Laws Against Bubbles: an Experimental Asset Market Approach to Analyzing Financial
Regulation, 2007 Wisconsin Law Review ____ (forthcoming) (categorizing laws designed to

prevent, prick or dampen asset mispricings during speculative bubbles, and analyzing their
effectiveness using experimental asset market research).

The Next Epidemic: Bubbles and the Growth and Decay of Securities Regulation, 38 Connecticut
Law Review 393 (2006) (analyzing how stock market bubbles cause the periodic decay in the
effectiveness of securities laws by promoting deregulation and causing a deterioration in
securities law compliance).

Codificacion Regulatoria en los Estados Unidos, in Sesquicentenario del Cédigo Civil de Andrés
Bello: Pasado, Presente y Futuro de la Codificacion, (Maria Dora Martinic, Mauricio Tapia,
Sebastian Rios, editors, 2005) (“Regulatory Codification in the United States,” in The
Sesquicentennial of the Civil Code of Andrés Bello: Past, Present and Future of Codification)
(examining how U.S. financial and other regulators codify common law court decisions into their
own regulations).

Laura Gomez
Forthcoming 2008 “Manifest Destinies: Law and Society in Territorial New Mexico,” invited

chapter in Law and Society in History: Essays in Honor of Lawrence M. Friedman.

Manifest Destinies: The Making of the Mexican American Race. New York University Press.
October 2007.
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“Off-White in An Age of White Supremacy: Mexican Elites and the Rights of Indians and
Blacks in Nineteenth-Century New Mexico,” chapter in “COLORED MEN and HOMBRES
ACQUI”—Hernandez v. Texas and the Emergence of Mexican American Lawyering. Michael
Olivas, Ed., Arte Publico Press. 2006

“Off-White in An Age of White Supremacy: Mexican Elites and the Rights of Indians and
Blacks in Nineteenth-Century New Mexico,” UCLA Chicano-Latino Law Rev. 25:9-59
(Symposium Volume: Hernandez v. Texas at 50). 2005

"Checks and Balances Isn't Check In, Skew Balance," Op-Ed, Albuquerque Journal, Thurs.,
March 29, 2007.

Emlen Hall
Review of Doug Gilcrist, Ditches Across the Desert in NEW MEXICO HISTORICAL REVIEW (July,
2005) 780-781

Scott Hughes
The Art of Mediation, with Mark Bennett (NITA 2005) (2nd ed.).

John LaVelle

Using “Interest-Balancing” and “Equal Footing” to Extend State Authority info Indian
Country: Troubling Trends in the Supreme Court’s Indian Law Jurisprudence (tentative title),
Tulsa Law Review (solicited article in preparation for 2007 publication).

2007 Supplement to Cohen’s Handbook of Federal Indian Law (2005 ed.), (Nell Jessup Newton,
John P. LaVelle, et al., eds., LexisNexis Matthew Bender, Newark, New Jersey, 146 pages,
2007).

32nd Annual Federal Bar Association Indian Law Conference: The Real World: Indian Country
(symposium course materials), Federal Bar Association, Washington, D.C. (2007).

Implicit Divestiture Reconsidered: Outtakes from the Cohen Handbook’s Cuiting-Room Floor,
38 Connecticut Law Review 731 (2006).

Cohen's Haridbook of Federal Indian Law (Nell Jessup Newton, John P. LaVelle, et al., eds,,
LexisNexis 2005).

Nathalie Martin
Inside Bankruptcy (Aspen 2007, in progess).

The Glannon Guide to Bankruptcy (Aspen 2005, updated in Winter 2007).

Mind Games: Rethinking BAPCPA’s Debtor Education Provisions, ___ SOUTHERN ILLINOIS
LAWREVIEW __ (2007) (forthcoming)(with Ocean Tama y Sweet).

Emmanuel Law Outlines, Secured Transactions, (with Frederick Hart) (Aspen 2006).
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When Worlds Collide: Bankruptcy and Its Impact on Domestic Relations and Family Law
(American Bankruptcy Institute 3rd ed. 2005) (with MICHAELA M. WHITE and MARIANNE
B. CULHANE).

The New Bankruptcy Law and You (with Stewart Paley) (Wiley 2005).
American Bankruptcy Laws: Encouraging Risk-Taking and Entrepreneurship, (U.S. Department

of State, International Information Programs, Entrepreneurship and Small Business), available
at http://usinfo.state.gov/journals/ites/0106/ijee/ijee0106.htm.

Poverty, Culture and the Bankruptcy Code: Narratives from the Money Law Clinic, 12 CLINICAL
L. REv. 203, (2005).

The Role of History and Culture in Developing Bankruptcy and Insolvency Systems: The Perils
of Legal Transplantation, 28 B.C. COLLEGE INT'L. & ComP. L. REV. 1 (2005), also available at
http://law.bepress.com/expresso/eps/172.

Alfred Mathewson
The Picture of Equality, 16 UNIV. FLA. J L. & PUB. POL’Y 299 (2005).

Margaret Montoya
Antigona: A Voice Rebuking Power, U. Mo. Kansas City L. Rev. (forthcoming 2007).

Uniéndo Comunidades by Learning Lessons and Mobilizing for Change, U.C.L.A. Chicano
Latino L. Rev. (forthcoming 2007).

Children and Informed Consent (book chapter with Dr. Luis Vargas) in Handbook of Social
Research Ethics, Donna M. Mertens and Pauline Ginsberg, Eds. (forthcoming 2007).

LatCrit at Ten Years, U.C.L.A. Chicano Latino L. Rev. (forthcoming 2006).

Religion as Art: Guadalupe in New Mexico, book chapter (forthcoming 2006).

Defending the Future Voices of Critical Race Feminism, 39 UC Davis L. Rev. 1305 (2006).
Jennifer Moore

Refugee Law and Policy: A Comparative and International Approach (3™ Edition, Carolina
Academic Press, 2007; co-authors K. Musalo and R. Boswell).

“U.S. Funding Key to U.N.’s Darfur Mission” (opinion piece calling for U.S. action to end
genocide in Darfur, Sudan), Albuquerque Journal, Wednesday, September 13, 2006.

“The Dance of the Universal and the Particular: Reconciling International and African
Approaches to Refugee Protection” (forthcoming in symposium volume of proceedings of
Rudolph C. Barnes Sr. Symposium on Legitimacy and Western & Non-Western Views of
Human Rights, University of South Carolina School of Law, Columbia, SC, February 3, 2006.

“Third Anniversary of Iraq Invasion Sparks Dissent” (opinion piece calling for the withdrawal of
U.S. troops from Iraq), Albuquérque Journal, Saturday, March 25, 2006.
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“Practicing What We Preach: Humane Treatment for Detainees in the War on Terror,” Denver
Journal of International Law and Policy (Vol. 34, No. 1, Winter 2005).

J. Michael Norwood
“In-house Clinical Course” in Best Practices for Legal Education: A Vision and A Road Map.
Roy Stuckey and Others. Clinical Legal Education Association. 2007.

Mario E. Occhialino, Jr.
“Examining the Spectrum of Noneconomic Damages—An Introduction” 35 N.M. L. Rev.1
(Spring 2005)

“Bartlett Revisited: The Impact of Several Liability on Pretrial Procedure in New Mexico—Part
Two” 35 N.M. L. Rev. 37 (Winter 2005)

Sergio Pareja
LexisNexis Tax Advisor — Federal Topical, Chapter 1N:2: “Farm Expenses,” 2007

Environmental Clean-Up Expenses: Taxing Times for the BLM and Miners, 83 Denv. U. L. Rev.
299 (2005)

Carol Parker

Institutional Repositories and the Principle of Open Access: Changing the Way We Think About
Legal Scholarship, forthcoming in 37:2 New Mexico L. Rev. (2007) <available at SSRN at
http://sstn.com/abstract=928489>

Mobile Computer Classrooms: A Case Study, 24:3 Academic Law Libraries-Special Interest
Section Newsletter 14, 18-19, (2005)
<http://www.aallnet.org/sis/allsis/newsletter/24 3/24 3.pdf>

Elizabeth Rapaport
“Mad Women and Desperate Girls: Infanticide and Child Homicide in Law & Myth, Women &
Crime Symposium, 33 Fordham Urban Law Journal (2006).

Suellyn Scarnecchia
Serving the Most Important Constituency: Our Graduates’ Clients, 36 Tol. L. Rev. 167 (2005)

Robert Schwartz
The Ethical Health Lawyer: When Doing the Right Thing Means Breaking the Law — What is the
Role of the Health Lawyer? 34 J. L, Med. & Ethics 625 (2006)

International Encyclopedia of Laws: Medical Law (United States), Third Edition, (Kluwer, 2005)
(with Furrow, Greaney, Johnson and Jost).

Antoinette Sedillo Lopez

Latinas in the Legal Profession—Through the Doors of Opportunity. Assimilation,
Marginalization, Cooptation or Transformation? 13 Am U. J. Gender Soc. Pol’y & L. 109
(2005)
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Carol Suzuki

“Unpacking Pandora’s Box: Innovative Techniques for Effectively Counseling Asylum
Applicants Suffering From Post-Traumatic Stress Disorder;” Hastings Race and Poverty Law
Journal; accepted April 2006; to be published spring 2007.

Carolyn McAllaster, Carol Suzuki, and Jeffrey Selbin: “Issues in Family Law for People with
HIV;” AIDS and the Law, 4th ed. David W. Webber, ed.; Aspen Publishers, 111 Eighth Avenue,
New York, NY 10011; 2007.

Carolyn McAllaster, Carol Suzuki, and Jeffrey Selbin: “Issues in Family Law for People with
HIV;” AIDS and the Law, 3d. ed., 2006 Cumulative Supplement; David W. Webber, ed.; Aspen
Publishers, 111 Eighth Avenue, New York, NY 10011; 2006.

Carolyn McAllaster, Carol Suzuki, and Jeffrey Selbin: “Issues in Family Law for People with
HIV;” AIDS and the Law, 3d. ed., 2005 Cumulative Supplement; David W. Webber, ed.; Aspen
Publishers, 111 Eighth Avenue, New York, NY 10011; pp. 447-528; 2005.

Gloria Valencia-Weber
“Indian Law on State Bar Exams: A Situational Report,” The Federal Lawyer, accepted January
31, 2006, expected publication in April 2007.

Indian Law and American Indians in the Law Schools, Conference Proceedings of the Race and
Law Curriculum Workshop, Inaugural Conference, University of Florida, Levin College of Law,
presented February 26, 2005, published in 2006.

“When the State Bar Exam Embraces Indian Law: Teaching Experiences and Observations,” co-
authored with Sherri Nicole Thomas, 82 University of North Dakota Law Review 101 (2006) in
printing process.

The Indian Child Welfare Act, Chapter 11, 819-856, Cohen’s Handbook of Federal Indian Law
(LexisNexis/Matthew Bender 2005).

Christine Zuni Cruz
“Toward A Pedagogy and Ethic of Law/yering for Indigenous Peoples”, forthcoming, 82 N.D.L.
Rev. 101 (2006).

Pueblo Indians, in Felix Cohen’s Handbook on Federal Indian Law, Nell Newton, ed. (Matthew
Bender, 3d Ed.) (2005).

“Four Questions On Critical Race Praxis: Lessons From Two Young Lives In Indian Country”,
73 Fordham L. Rev. 2144 (2005).
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SCHOOL of LAW
OFFICE OF THE DEAN

March 18, 2008

Carl C. Monk

Executive Director

Association of American Law Schools
1201 Connecticut Avenue NW

Suite 800

Washington, DC 20036-2717

Dear Mr. Monk:

Thank you for this opportunity to respond to the AALS Report from the recent site visit at the
University of New Mexico School of Law. We appreciated Professor Holmes’ hard work and
respectful manner during the visit. His report is both thorough and an accurate reflection of our

school.
There are only two areas that need clarification in response to the report:

1. On page 2, paragraph 2, there is a reference to our Native American faculty. Itis
accurate to report that we have six faculty members who teach in the Indian Law
Program. Three tenured or tenure track Indian Law professors are Native American, two
from New Mexican pueblos. One other Indian Law professor is a member of our library
faculty and is from a New Mexican pueblo. A typo in that paragraph also inaccurately
reports the name of our related journal. It should read: Tribal Law Journal.

2. On page 4, paragraph 2, it is important to note that we do have a formal method for
evaluating pre-tenure faculty teaching apart from student evaluations. Those faculty
members receive observations by colleagues who provide feedback. These observations
become part of the faculty member’s mid-probationary and tenure files. In addition, the
dean reads the evaluations for all faculty members and provides feedback and suggestions
for professional development at annual evaluation meetings. Finally, there are two
monetary awards given by the dean each year to excellent professors. One award,
especially, recognizes teaching excellence.

There are some updates, since the visit, available in the ABA response letter and attachment for
your reference. In addition, Dean Scarnecchia has announced that she has accepted a new
position at the University of Michigan as of June 1, 2008. As of May 15, all correspondence
should be directed to our interim dean. We will notify you when that person is appointed.

Dr. David\\ Schmidly “Suellylf Scarnecchia
President - Dean
University of New Mexico University of New Mexico School of Law
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Location / Ship To: The University of New Mexico ¢ 1117 Stanford N.E. ¢ Albuquerque, NM 87131-0001 s hetp://lawschool.unm.edu



