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Exam No. 

Family Law 533 
Fall Semester 2005 

UNM School of Law 
Final Examination 

Professor Antoinette Sedillo Lopez 
9:00 a.m. Wednesday, Dec. 7,2005 
9:00 a.m. Friday Dec. 16 

Three Credits 

Examination Format 
Essay Answers 

1 .  Laptop computer users: Start the Securexam program entering your 
examination number, course name, professor's name, & date of examination. 
Click "proceed" to enter the program. Type START in the next window that 
is displayed but do NOT press the enter key until the proctor says to begin 
the exam. 

2. Bluebooks for writing: write on every-other line and only on the front 
page of each sheet. On the front of bluebook record the class name, 
professor's name, date of exam, and your examination number. Make sure 
to number each bluebook in order. DO NOT WRJTE YOUR NAME ON 
BLUEBOOKS. 

1 

A five-minute warning will be given prior to the conclusion of the 
examination. When time is called, stop immediately. If you are 
handwriting, lay down your pen & close bluebook immediately. If using a 
laptop, save & exit the program. 

Go to the exam check-in table at the conclusion of the exam & f i l l  out an 
examination receipt. 



Yrotessor .s instructions 
Attached to this are some materials that may be relevant to your 

answer. 

Answer each question fully. Use relevant statutes, case law and policy 
considerations to analyze each problem thoroughly. Do not simply express 
your opinion. 

The time suggested for each question roughly reflects its weight in grading. 
Note that the time suggested adds up to three hours exactly. 

Clearly identify your answers. Clarity of expression will improve your 
score. 

GOOD LUCK! ! ! 

END OF INSTRUCTIONS 

[Exam begins on next page] 



QUESTION ONC (43 mlnute S) 

Mexico, ! the ler for te Harry and Sally. having lived togetk :n years in Ne\v 
possibility of marriage. Harry is particularly anxious to marry because he gave up his 
career as a chef several years ago at Sally's request. He has just turned 55 and is 
begiming to worry about his future. Sally. age 48. is a \.ice-president of a U.S. major 
corporation in charge of overseas operations. As a result. she has to travel extensively as 
well as entertain foreign guests in her home. She shares her home with Harry: he has 
never paid her rent. She bought the home shortly afier meeting Harry and has made all of 
the payments from her salary. She currently owes $50.000 on the home. It is valued at 
$1 50.000. Harry has remodeled the home extensively and has probably been responsible 
for increasing the value by about $20,000 due to his efforts and expertise in decorating.. 
Harry has been very supportive of Sally's career. traveling with Sally and assisting with 
entertaining the couples' professional and personal guests. He is gregarious and well 
liked by Sally's colleagues. 

After the marriage discussion with Harry, Sally consults an accountant. She is less 
enthusiastic about the marriage when she learns that her marriage to Harry may result in 
approximately $10,000 in additional federal tax liability per year if Harry ever goes back 
to his old job as a chef. The federal income tax rates are so arranged that under solile 
circumstances. a man and woman who both have income will pay more in inconie tax 
when they are married than when they are single and living together. In other words, 
assume that the tax rate structure creates a financial disincentive to marry in these 
circumstances. 

(a) Sally consults you, her attorney, about a potential federal lawsuit challenging the 
"marriage penalty." Is there any legal theory to support such a lawsuit and. if so. 
is it likely to be successful? 

Assume that Sally is not successful in challenging the federal income tax code and. as 
a result, she refuses to marry Harry. To appease him. howcver, she promises "to 
always stand by" him. They have a "ceremony" at the vacation home owned and 
maintained by Sally's corporation in Texas in which they gather with all their friends. 
Refreshments are served and at some point a particular friend comes before the group 
and gives a short account of the lives of Harry and Sally. and asks everyone to 
celebrate their relationship. Their friends attended the ceremony because they thought 
the couple was planning to marry. Many brought gifts. which the happy couple 
accepted. 

Shortly afier the ceremony, Sally meets another man on a trip to Paris and decides she 
wants him to move in with her. She comes to you again and asks: 

( b) whether Harry will have any claim against her for property or support. 



(c) whether the fact that for the last five years she and Harry have spent the months of 
July and August at the corporate vacation retreat in Texas will affect Harry's potential 
right to support. 

Advise her. 

QUESTION TWO (One hour and 15 minutes) 

Olivia comes to you seeking advice about her situation. Lennie and Olivia were married 
in Philadelphia, Pennsylvania in 1998 and moved to New Mexico in March. 2002. In 
2000. they had adopted twin girls who are now six years old. In addition. Olivia has a 14 
year old son from a relationship with a man she dated, but never married. The 14 year 
old is in the custody of his father who lives in Louisiana and she pays $500 in child 
support each month pursuant to a Louisiana court order. She believes her son's father 
makes about $2000.00 per month. Olivia has worked as a salaried employee as an 
architect with various firms since 1993. Her annual salary has climbed from $45.000 to 
$120.000 during her employment but was reduced substantially last year. She has earned 
only $2,000 a month for the last year because of the drop in the commercial real estate 
market. Although the firm covers her health insurance. she pays $100.00 a month for the 
child's health insurance. She has a pension from the architectural firm currently valued at 
9; 100.000. In addition, she has income of about $1 00.00 a month from interest on a 
savings account she opened in her name from an inheritance from a favorite aunt. She has 
not n~ade any deposits since opening the account when she received the bequest in 2000. 

Olivin was married in the early 90's to a very wealthy man. Although they were only 
married for a brief time, he agreed to pay her alimony of $500.00 a month for 10 years 
when they divorced in 1997. She received no property settlement from this marriage. 

Lennie has struggled in various jobs during their marriage but began a career as a 
salesman in 200 1 and earned $60.000 each of the last two years. He has contributed to an 
I R h  since 1999 and the account is currently valued at $10.000. 

Although Olivia and Lennie have been growing apart for some time. Olivia feels the 
situation in her marriage has become 'intolerable' in the last year. She's concerned Lennie 
has developed a drinking problem. Olivia begged him to go to Alcoholics' Anonymous 
but he refused. During the last year, Lennie has also worked long hours and late nights 
and has become verbally abusive to Olivia. During the evening before she came to see 
you. he became physically abusive for the first time. pushing her to the floor and causing 
her nose to bleed. She has frequent headaches and has just begun treatment by a 
psychiatrist for depression related to her mental problen~s. She has asked Lennie to move 
out of the hoil~e they share but he refuses. She is particularly angry about this because the 
family home. titled as joint tenants. was purchased in 2000 with a large down payment 
($100.000) provided by her parents. It is now valued at $250.000 and has no outstanding 
mortgage. 



Advise Olivia about her legal sltuatlon and explain her options. 

QUESTION THREE (30 minutes) 

Hermione and Ron began living together in the state of Bliss when they both attended 
Veterinary school in 2001. Shortly afier they began to cohabit. Hermione quit school 
because they were running out of money. She got a job as a waitress so that they could 
"make ends meet." and so that Ron could complete his education. Hermione understood 
that when Ron graduated and had established his veterinary practice. he would support 
her efforts to complete her education. It was her plan that eventually they would he 
partners in a veterinary practice. She insisted that they get married. They finally got 
married in 2003. 

The day after Ron graduated from school in 2004 he announced that he was leaving 
Hermione. He remarked that he "doubted she had the talent to complete veterinary 
school." and. certainly was a poor candidate for the public relations part of being a vet." 

Ron has fallen in love with Lynda. a classmate with substantial assets and a bright future. 

Ron and Hermione have absolutely nothing but debt and his diploma. 

Hermione consults you, her lawyer. Advise her about any options she may have. Do you 
need additional information? What additional information do you need that would help 
support your theories? 

QUESTION FOUR (30 minutes) 

Child poverty after the breakup of a family is a topic we discussed in class. Describe at 
least three theories for the causes of child poverty after divorce and four potential 
solutions to the problem. Evaluate the potential viability of your suggestions. 

End of Examination 

Attachments: 

New Mexico Child Support Guidelines 

(Assume that Louisiana's and New Mexico's Child Support Guidelines are identical) 

Texas Common Law Mamage Statute 



Louisiana and New Mexico Child Support Guidelines 

K. BASIC CHILD SUPPORT SCHEDULE.-- 

Both Parents ' 
Combined 
Gross 
Monthly 
Income 

$0-800 
850 
900 
950 

1,000 
1,050 
1,100 

BASIC CHILD SUPPORT SCHEDULE 
Number of children 





For gross monthly income greater than $8,000, 
multiply gross by the following percentages: 



WORKSHEET A--BAS: IC VISI 

JUDICIAL DISTRICT COURT 
COUNTY OF 
STATE OF NEW MEXICO 

NO. 

Petitioner, 
VS . 

ned 
1. 

- - - -  
2. 

% 

- - - -  
3 .  
4 .  

- - - -  

5 .  

- - - -  
6 .  

- - - -  
7. 

- - - -  
8 .  

- - - -  
9 .  

10. 

11. 

Respondent. 

MONTHLY CHILD SUPPORT OBLIGATION 

Gross Monthly Income 

Percentage of Combined Income 

(Each parent's income 
divided by combined income) 

Number of Children 
Basic Support from Schedule 

(Use combined income from 
Line 1) 

Children's Health and Dental 
Insurance Premium 

Work-Related Child Care 

Additional Expenses 

Total Support (Add Lines 4, 
5, 6 and 7 for each parent 
and for combined column) 

Each Parent's Obligation 
(Combined Column Line 8 X 
each parent 's Line 2) 

Enter amount for each parent 
from Line 8 

Each parent's net obligation 
(Subtract Line 10 from Line 
9 for each parent) . 

Other 
Parent 

+ $ 
- - - - - -  

+ % 

Comb i 

Other 



Parent 

dial 

Pays 
custo 

Paren 
t 

this 
Amoun 

t 

PAYS EACH MONTH $ 

Petitioner's Signature Respondent's Signature 

Date: 

SHARED RESPONSIBILITY 

INSTRUCTIONS FOR WORKSHEET B 

JUDICIAL DISTRICT COURT 
- - - - - - - 

COUNTY OF 
STATE OF NEW MEXICO 

NO. 
I 

Petitioner, 
vs . 

Respondent. 

MONTHLY CHILD SUPPORT OBLIGATION 

ined 
Part 1- -Basic Support: 
1. Gross Monthly Income 

Mother Father Comb 

2. Percentage of Combined Income % + % = 10 
0 % 

(Each parent's income divided 
by combined income) 

- - - - - -  - - - - - -  - - - - 

3. Number of Children 
4 .  Basic Support from Schedule (Use 

combined income from Line 1) 
- - - -  



Shared Responsibility Basic 

Obligation (Line 4 x 1.5) 
Each Parent's Share (Line 5 x 
each parent's Line 2) 

Number of 24 hour days with each 
parent (must total 365) 

Percentage with each parent (Line 

7 divided by 365) 

Amount retained (Line 6 x Line 0 
for each parent) 

Each Parent's Obligation 
(subtract Line 9 from Line 6) 

Amount Transferred (subtract 

smaller amount on Line 10 from 
larger amount on Line 10.) 
Parent with larger amount on 
Line 10 pays other parent the 
difference. 

PART 2--ADDITIONAL PAYMENTS: 

Children's Health and Dental 
Insurance Premium 

Work-Related Child Care 

Additional Expenses 

Total Additional Payments (Add 
Lines 12, 13 and 14 for each 
parent and for combined column) 

Each Parent's Obligation 
(Combined Column Line 15 x each 
parent's Line 2) 

Amount transferred (Subtract each 
parent's Line 16 from his Line 
15). Parent with *minusn figure 
pays that amount to other 
parent. 

PART 3--NET AMOUNT TRANSFERRED: 

Combine Lines 11 and 17 by 

addition if same parent pays on 
both lines, otherwise by 
subtraction. 



PAYS EACH MONTH S 

Petitioner's Signature Respondent's Signature 

Date: 

SHARED RESPONSIBILITY 

INSTRUCTIONS FOR WORKSHEET B 

Part 1--Basic Support: 

Line 1. Gross Monthly Income: 

Includes all lncome, except AFDC, food stamps and supplemental security income. 
See text for allowed deductions from income. Use current income i f  steady. I f  
income varies a lot from month to  month, use an average of the last twelve 
months, if available, or last year's lncome tax return. 

Add both parents' gross incomes and put total under the combined column. 

Llne 2.  Percentage of Comblned Income: 

Dlvide each parent's income by combined lncome to get that parent's percentage 
of combined Income. 

Lines 3 and 4. Baslc Support: 

Fill in  the number of children on the worksheet (Line 3). Round combined income 
to nearest one hundred dollars ($100). Look at the basic child support schedule. 
I n  the far left-hand column of  that schedule, find the rounded combined income 
figure. Read across to the column with the correct number of children. Enter that 
amount on Line 4. 

Line 5 .  Shared Responsibility Basic Obligation: 



Multiply the basic obligation on Line 4 ~y 1.3. 

Line 6. Each Parent's Share: 

Multiply the support amount on Line 5 by each parent's percentage share on Line 
2, and enter each parent's dollar share under that parent's column on Line 6. 

Line 7. Each Parent's Time of Care for Children: 

Enter the number of twenty-four-hour days of responsibllity that each parent has 
each child in a year according to the parenting plan. 

Line 8.  Percentage of Twenty-Four-Hour Days With Each Parent: 

Divide each parent's number of twenty-four-hour days (Llne 7) by three hundred 
sixty-five to obtain a percentage. 

Line 9. Amount Retained: 

Under shared responsibility arrangements, each parent retains the percentage of 
the basic support obligation equal to the number of twenty-four-hour days of 
responsibility spent by each child with each respective parent divided by three 
hundred sixty-five. Multiply each parent's share of basic support (Line 6) by the 
percentage in that parent's Line 8 and enter the result on that parent's Line 9. 
This is the amount that each parent retains to pay the children's expenses during 
that parent's periods of responsibility. 

Line 10. Each Parent's Basic Obllgation: 

Subtract the amount retained by each parent for direct expenses (Line 9) from 
that parent's basic obligation (Line 6) and enter the difference on that parent's 
Line 10. 

Line 11. Amount Transferred for Basic Support: 

I n  shared responsibility situations, both parents are entitled not only to retain 
money for direct expenses but also to receive contributions from the other parent 
toward those expenses. Therefore, subtract the smaller amount on Line 10 from 
the larger amount on Line 10 to arrive at a net amount transferred for basic 
support. 

Part 2--Additional Payments: 



Line 12. Children's Health and Dental Insurance Premium: 

Enter the cost paid by a parent for covering these children with medical and dental 
insurance under that parent's column on Line 12. Add costs paid by each parent 
and enter under the combined column on Line 12. 

Llne 13. Work-Related Child Care: 

Enter the cost paid by each parent for work-related child care. I f  the cost varies 
(for example, between school year and summer), take the total yearly cost and 
divide by twelve. Enter each parent's figure in that parent's column on Line 13. 
Add the cost for both parents and enter in combined column on Line 13. 

Llne 14. Cost Paid For Additional Expenses: 

Enter the cost pald by each parent for additional expenses provided by Subsection 
I of this section on Line 14. 

Llne 15. Enter Total of Lines 12, 13 and 14: 

For each parent, total the amount paid by him for insurance, child care and 
additional expenses (Lines 12, 13 and 14). Enter the total in that parent's column 
on Line 15 and the total of both parents' expenses under the combined column on 
Llllt: 13. 

Llne 16. Each Parent's Obligation: 

Multlply the total addltional payments (combined column on Line 15) by each 
parent's percentage share of income on Line 2, and enter each parent's dollar 
share of the additional payments on his Line 16. 

Llne 17. Amount Transferred: 

Subtract each parent's obligation for additional expenses (that parent's Line 16) 
from the total addltional payments made by that parent (that parent's Line 15). 
The parent with a "minus" figure pays the other parent the amount on Line 17. 

Part 3--Net Amount Transferred: 

Line 18. Combine Lines 11 and 17: 



Combme rne amount oweu DY ulle w r e n [  to rne otner for bas~c support ( m e  11) 
and the amount owed by one parent to the other for additional payments (Line 
17). I f  the same parent owes for both obligations, add Lines 11 and 17, and enter 
the total on Line 18. I f  one parent owes for basic support and the other owes for 
additional payments, subtract the smaller amount from the larger and enter on 
Line 18. Fill in the blanks by stating which parent pays and which parent receives 
the net amount transferred. 

TEXAS REVISED STATUTES 

.)g 2.401. Proof of Informal Marriage 

(a) I n  a judicial, administrative, or other proceeding, the marriage of a man and woman 
may be proved by evidence that: 

(1) a declaration of their marriage has been signed as provlded by thls subchapter; or 
(2) the man and woman agreed to be married and after the agreement they lived 
together in this state as husband and wife and there represented to others that they 
were married. 

(b) I f  a proceeding in which a marriage is to be proved as provided by Subsectlon 
(a)(2) is not commenced before the second anniversary of the date on whlch the 
parties separated and ceased living together, it is rebuttably presumed that the 
parties did not enter into an agreement to be married. 


